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Stoneham Board of Appeals Minutes
Thursday, December 15, 2022
Town Hall Hearing Room

6:00 PM
Members of the Board present:  R. Michael Dufour, Eric Rubin, Kevin McLaughlin and Associate Members Mark Russell and William Sullivan.  
Members of the Board absent from the Meeting:  Chairman Tobin Shulman and Vice Chairman Robert Saltzman.
With the absence of both the Chair and the Vice Chair, William Sullivan sitting as a voting member chaired the meeting.  Mr. Sullivan opened the meeting at 6:01 PM. 
Mr. Dufour made a motion to approve the minutes from November 17, 2022 which was seconded by Mr. Rubin.  All members present voted in favor (4-0) with 1 abstention from Mr. McLaughlin who had been absent from that meeting.
Mr. Sullivan made introductions and explained the procedure for the public hearings.

The first public hearing was 3 Hillside Road which had been continued from November 17, 2022 at which time the legal notice had been read into the record.  

Attorney Charles Houghton appeared on behalf of the petitioner.  He was still waiting for some plans to show the Board.  He asked that he hearing be continued until January 26, 2023 at 6PM.

Mr. McLaughlin made a motion to continue 3 Hillside Road until January 26, 2023 at 6PM which Mr. Rubin seconded.  A roll call vote was taken.  All members present voted in favor.

Mr. Sullivan read the legal notice for 17 Butler Avenue into the record as follows: 
“You are hereby notified that the Stoneham Board of Appeals will hold a Public Hearing Thursday evening, December 15, 2022 at 6:00 p.m. in the Hearing Room, Town Hall to hear all persons interested in the application by William A. Mangiasi and John Mangiasi, 17 Butler Avenue, Stoneham, Massachusetts to construct a 3.6’ x 8’ porch at 17 Butler Avenue which requires a variance of Stoneham Town Code Chapter 15, Section 5.2.1 Dimensional Requirements.  The required front setback in Residence A is 20 feet.  The proposed setback is 16.1 feet.  A plot plan for 17 Butler Avenue, Stoneham, Massachusetts by Edward J. Farrell, Professional Land Surveyor dated November 2, 2022 may be seen daily except Friday afternoon in the Office of the Town Clerk”

Mr. Sullivan invited the homeowner William Mangiasi to speak.  Mr. Mangiasi explained that he is renovating the house and was moving a door to the side so that the stairs wouldn’t project as much.  

Mr. Sullivan adds that doing so would make it less nonconforming.  Mr. Mangiasi agreed and stated that he was trying to the house better curb appeal.

Mr. Sullivan read a letter of support from Susan Keeler, 22 Butler Avenue into the record.
Seeing no members of the public present for public comment Mr. Sullivan entertained a motion to close the public hearing.  Mr. Mclaughlin made the motion to close the public hearing which was seconded by Mr. Dufour.  All members present voted in favor.

Mr. Rubin stated that what the petitioner is doing is making it less nonconforming. It’s getting smaller. He made a motion to grant the relief because it is making it less nonconforming.  It does not derogate from the intent of the bylaw.  It serves the public good.  Mr. Dufour seconded the motion.  A roll call vote was taken.  All members present voted in favor (5-0).
Mr. Sullivan read the legal notice for 301 William Street into the record as follows: 

“You are hereby notified that the Stoneham Board of Appeals will hold a Public Hearing Thursday evening, December 15, 2022 at 6:00 p.m. in the Hearing Room, Town Hall to hear all persons interested in the application by Joseph James Corning II and Lisa Mitus Corning, 301 William Street, Stoneham, Massachusetts to construct a 9’ x 14’ addition for a mudroom facing Sunrise Avenue at 301 William Street. A variance of Stoneham Town Code Chapter 15, Section 5.2.1 Dimensional Requirements is required. The required front setback in Residence A is 20 feet.  The proposed setback is 13.7 feet. This is a corner lot, with the longer dimension on Sunrise Ave, requiring a 20-foot setback.  A plan for 301 William Street, Stoneham, Massachusetts, entitled “Plot Plan 301 William Street Stoneham, Mass.,” dated October 31, 2022, prepared by Edward J. Farrell, Professional Land Surveyor, may be seen daily except Friday afternoon in the Office of the Town Clerk.”

Mr. Sullivan invited Attorney Patrick Houghton to speak on behalf of the petitioner.  Mr. Houghton explained his client’s request for a variance to add a 9’ x 14’mudroom.   The lot is a corner lot with the longer dimension on Sunrise Avenue. The shape and the topography create a hardship.  The petitioner’s wouldn’t need a variance if the Sunrise Avenue side was considered a side setback.  Because this is a corner lot with the longer dimension being on Sunrise Avenue, it’s considered frontage. To put the mudroom on the easterly side would be a substantial hardship because the mudroom would flow into the living room if it was put on the William Street side.  It doesn’t make practical sense and would also create a financial hardship since the driveway and walkway would need to be redone in addition to the cost of the mudroom.  The relief may be granted without substantial detriment to the public good as the petitioner has support from the abutting neighbors and none of the neighbors are opposing the mudroom. This doesn’t derogate from the intent of the bylaw.  It furthers the purpose of the bylaw because it encourages the most appropriate use of the land.  Since this mudroom should be on Sunrise Avenue and not the William Street side with all of the traffic and because the mudroom cannot be put on the easterly side as a practical matter.

At this time, Mr. Sullivan read letters of support into the record from neighbors Elizabeth McCarthy, 3 Greenway Circle, Nicholas LaFauci, 311 William St and Maureen Sullivan, 291 William Street.

Mr. Sullivan explained to Mr. Houghton that he’d need a variance regardless because it’s on the corner.  Mr. Sullivan asked the Board if they had any questions. Mr. Rubin asked if the mudroom would have a full foundation.  Mr. Corning responded that it would be sonotubes.  Mr. McLaughlin asked if it was a single story and the answer was yes. 

Mr. Sullivan opened the hearing up to the public.  With no members of the public present for comment, Mr. Dufour made a motion to close the public hearing which was seconded by Mr. McLaughlin.  A roll call vote was taken.  All members present voted in favor.

Mr. Dufour made a motion to grant the relief.  It makes sense where they decided to put the mudroom given the shape of lot and the way the house is situated. It wouldn’t derogate from the intent of the bylaw.  Mr. McLaughlin seconded the motion.  A roll call vote was taken.  All members present voted in favor (5-0).

Mr. Sullivan read the legal notice for 111-113 Elm Street into the record as follows: 

“You are hereby notified that the Stoneham Board of Appeals will hold a Public Hearing Thursday evening, December 15, 2022 at 6:00 p.m. in the Hearing Room, Town Hall to hear all persons interested in the application by John I. Sabbagh and Sara Sabbagh of 111-113 Elm Street, Stoneham, Massachusetts for variances to divide an existing lot with a two-family dwelling and create two lots, Lot B for a two family dwelling on a proposed lot of 12,105 square feet and Lot A for a single family dwelling on a proposed lot of 10,026, both in Residence A District. A variance of Stoneham Town Code Chapter 15, Section 4.2.3 (b) is required – the lot size requirement for a two family in a Residence A district is 20,000 square feet. The proposed lot B is 12,105 square feet. A variance of Section 4.2.3 (c) is also required – as the required parking is one space per bedroom in the converted portion of the structure. No parking is shown on the proposed plan.  A plan for 111-113 Elm Street, Stoneham, Massachusetts, entitled “Subdivision Plan of Land Showing Proposed Foundation 111-113 Elm Street Stoneham, Mass.,” dated October 12, 2022, prepared by Benchmark Survey, may be seen daily except Friday afternoon in the Office of the Town Clerk.” 
Mr. Sullivan invited Attorney Charles Houghton to speak on behalf of the petitioners.  Mr. Houghton began by explaining the parking.  There will be four spaces, three off of Duncklee Avenue and one off of Elm Street.  He also handed out letters of support from some of the abutters as well as a prior variance granted by the Board of Appeals.  

Mr. Sullivan read letters of support from Pat Kelly, 10 Penny Lane, Linda & Glen Dalton, 14 Duncklee Ave, The Rocca Family, 17 Duncklee Ave, Patricia Connors 117 Elm St and Dianne & David Bois, 27 Duncklee Ave.

Mr. Houghton adds that Shane Manfred the abutter at 109 Elm Street is also in support.  He continued to explain the project.  There would be a new single family one level ranch built on the property that does not require any variances.  John Sabbagh is eighty and Sara Sabbagh has had knee surgeries.  This would allow them to stay in the neighborhood. Mr. Houghton explained that the variances that they are seeking have to do with the existing structure that was built in the 1850s.  They wouldn’t be able to renovate it into a single level home or renovate to accommodate the Sabbagh’s current needs. The house had already been moved in the 90s because the foundation was falling apart.  The board of appeals had granted a variance for that to be done.   You can’t financially make it work to do a tear down and make it new. The house isn’t set up to add an in law apartment.  Mr. Houghton explained that the existing structure is an old historical house that predates zoning.  The variance would allow this house to be saved and the Sabbaghs to remain in the neighborhood.  They amended the law a few years ago to allow for financial hardship alone.  He added that as far as derogation and detriment.  The neighbors are in support of it.
Mr. Dufour asked about the relief being for the two family when you create the single family lot. Mr. Houghton responded that the lot for the single family does conform and the variance would be for the existing two family. 
Mr. McLaughlin asked if there would be a basement.  Mr. Houghton said it would.

Mr. Sullivan clarified that they took an existing nonconforming lot, subdivided to create one conforming lot and one nonconforming lot.  He believed that would be the cut and dry of it.  Mr. Houghton agreed and continued to say the existing lot has 20,000 square feet and is conforming with a variance.  In 1996 the house needed a new foundation which caused it to be moved.  It’s been a two family long before zoning.  Mr. Sullivan asked about the dimensions of the new house.  Mr. Rubin stated it looks like 53’ x 34’.  Mr. Sullivan added that it’s 49’ with the garage.  Mr. Houghton said the garage is about 550 square feet.
Mr. Rubin asked about the existing parking spots.  Mr. Houghton mentioned there would be three spaces on Elm, but they only drew one so as not to have tandem and they put three on Duncklee Avenue.  

Mr. Sullivan asked what year the addition was added to the house.  Mr. Sabbagh responded that it was maybe the 1950s. 

Mr. Sullivan opened the hearing up to the public and asked for those speaking in favor.  Jeanne Craigie, formerly 53 Duncklee Avenue, currently 40 Main Street spoke in support of the Sabbagh’s receiving the variance in order to stay in the neighborhood.  Priscilla Gottwald, 106 Elm Street, James McKinnon, 110 Elm Street, Pat Kelly, 10 Penny Lane, David Rocca, 17 Duncklee Ave. and Glen Dalton all spoke in support.
Seeing no other members of the public there for comment, Mr. Sullivan entertained a motion to close the public hearing.  Mr. McLaughlin made the motion which was seconded by Mr. Rubin.  A roll call vote was taken.  All members present voted in favor.

Mr. Rubin said it was nice to see the neighbors all on the same page.  It will help the neighborhood.  It will be nice to see them stay in the neighborhood.  Mr. Dufour agreed that it was a great use of space, fits the neighborhood and they have plenty of parking.

Mr. Rubin made a motion to grant the relief.  It doesn’t derogate from the intent of the bylaw and clearly serves the public good according to all of the people present.  The hardship is financial. Mr. McLaughlin seconded the motion.  A roll call vote was taken.  Four members voted in favor with Mr. Sullivan voting against. (4-0)  He disagrees with subdividing the 20,000 square foot lot.  The relief is granted. 

Before the next public hearing for 78-80 Elm Street was opened, Mr. Sullivan stated that Mr. Dufour is an abutter and would be recusing himself from the matter.  Mr. Sullivan asked the petitioner, Anthony Coward if he wished to go forward tonight.  With the Chair and Vice Chair absent from the meeting and Mr. Dufour’s recusal, only four members would hear the petition which requires a super majority.  So he would need all members to vote in the affirmative for the relief to be granted. Mr. Sullivan also explained that if you don’t get the four votes, you would not be able to come back before the Board for a variance for two years.   Mr. Coward decided to have the matter continued so that his petition would be heard by a full board.
Mr. McLaughlin made a motion to continue 78-80 Elm Street to January 26, 2023 at 6PM which was seconded by Mr. Rubin.  All members present voted in favor.

Mr. Rubin made a motion to adjourn which was seconded by Mr. McLaughlin.

The meeting adjourned at 6:56 PM.

Documents and other exhibits used by the Board of Appeals during this meeting to be made part of the official record but not attached to these minutes:

A plan entitled “Plot Plan of Land in Stoneham, MA,” dated August 8, 2022, as Revised September 9 & 12, 2022, and prepared by PJF & Associates for 3 Hillside Road.

A plot plan for 17 Butler Avenue, Stoneham, Massachusetts by Edward J. Farrell, Professional Land Surveyor dated November 2, 2022.
Letter in support of 17 Butler Avenue received from Susan Keeler, 22 Butler Avenue.
A plan for 301 William Street, Stoneham, Massachusetts, entitled “Plot Plan 301 William Street Stoneham, Mass.,” dated October 31, 2022, prepared by Edward J. Farrell, Professional Land Surveyor.
Letters in support of 301 William Street from Elizabeth McCarthy, 3 Greenway Circle, Nicholas LaFauci, 311 William St and Maureen Sullivan, 291 William Street

A plan for 111-113 Elm Street, Stoneham, Massachusetts, entitled “Subdivision Plan of Land Showing Proposed Foundation 111-113 Elm Street Stoneham, Mass.,” dated October 12, 2022, prepared by Benchmark Survey.
A plot plan prepared by Benchmark Survey for 78-80 Elm Street, Stoneham, Massachusetts dated November 28, 2022.
Respectfully submitted:

Maria Sagarino

Town Clerk
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