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Stoneham Board of Appeals Minutes
Thursday, October 27, 2022
Town Hall Hearing Room

6:00 PM
Members of the Board present:  R. Michael Dufour, Vice Chairman Robert Saltzman, Chairman Tobin Shulman, Kevin McLaughlin, and Associate Members Mark Russell and William Sullivan.  

Also present: Town Clerk Maria Sagarino acting as Clerk to the Board of Appeals, Attorney Patrick Houghton, Adrian and Nicole Nial, Isabel Conti, Kevin Desano.

The meeting was called to order at 6:05 PM.  Chairman Tobin Shulman opened the meeting by making introductions and explaining the procedure for the public hearings.  

Mr. Saltzman made a motion to approve the executive session minutes from the Bi-Board meeting with the Conservation Commission on September 28, 2022. The motion was seconded by Mr. Dufour.  A roll call vote was taken. All members were in favor except Mr. McLaughlin.  He indicated he was voting against approval because of his lack of confidence with Town Counsel.  These minutes would not be released to the public.
Mr. Saltzman made a motion to approve the regular meeting minutes from September 29, 2022 which was seconded by Mr. Dufour.  A roll call vote was taken. All members present voted in favor.
Mr. Saltzman made a motion to approve the executive session minutes from September 29, 2022 which was seconded by Mr. Dufour.  A roll call vote was taken. All members were in favor except Mr. McLaughlin.  He once again indicated he was voting against because his lack of confidence with Town Counsel.  These minutes would not be released to the public.

The board reconfirmed November 17, 2022 as the next meeting.  Mr. McLaughlin indicated that he would not be present on November 17, 2022.  Mr. Saltzman reminded the associates that one of them would be needed that night.

Mr. Shulman introduced the first public hearing for 34 Chestnut Street and he read the legal notice as follows: 
“You are hereby notified that the Stoneham Board of Appeals will hold a Public Hearing Thursday evening, October 27, 2022 at 6:00 p.m. in the Hearing Room, Town Hall to hear all persons interested in the application by Adrian J. Nial and Nicole F. Nial, 34 Chestnut Street, Stoneham, Massachusetts to construct a 14.2’ x 27.2’ porch at 34 Chestnut Street which requires a variance of Stoneham Town Code Chapter 15, Section 5.2.1 Dimensional Requirements.  The maximum percent lot coverage in Residence B is 20%.  The proposed lot coverage is 25.1%.  A plot plan for 34 Chestnut Street, Stoneham, Massachusetts by Edward J. Farrell, Professional Land Surveyor dated October 5, 2022 may be seen daily except Friday afternoon in the Office of the Town Clerk.”
The homeowner Adrian Nial was invited to speak on his petition.  Mr. Nial began by saying that he lived on Chestnut Street right where there was a divide of Residence A & Residence B.  Residence A allows for 30% lot coverage whereas Residence B is 20% which does not make sense.  He indicated that if his house were on the other side of the street, he wouldn’t need a variance.  He continued to explain that they wanted to add a porch on the back of the house.  It would be shoehorned in between the house and a one car garage that’s back there.  With the porch they want to carry over the roof lines to protect the architecture of the house.  If they had to comply with the 20% coverage they would have to remove the one car garage.

Mr. McLaughlin asked if there were any pictures of what it would look like.  Mr. Nial had some pictures on his computer that he was able to show the Board both existing and proposed.  He would be bringing over the same lines.
Mr. Shulman asked if the porch would be the same height and detailing.  Mr. Nial responded that the proportions are identical but the columns changed.  Mr. Shulman asked if it was screened in and Mr. Nial stated that it would be.  The family could be an outdoor type space.  Mr. Saltzman indicated that you couldn’t even see the porch from the street.
Mr. Shulman opened the public hearing up to the public.

Marcia Wengen, 56 Washington Street speaks as a preservationist.  This house is listed on the national register. She was pleased that they remained sympathetic to the existing building.  She thinks it’s wonderful and hopes that the Board approves.

Seeing no other comment from the public, Mr. Dufour made a motion to close the public hearing which was seconded by Mr. McLaughlin.  All members present voted in favor.

Mr. Saltzman stated that it looks like a significant improvement and it would enhance the lives of the people in the house.  The fact that he’s keeping the period detail speaks for itself. He mentioned that the point about Residence A & Residence B lot coverage was well made.  If he was in Residence A across the street he wouldn’t be here. Mr. Saltzman then made a motion to grant the relief.  There is clearly a hardship, it doesn’t derogate from the intent of the bylaw and it serves the public good. Mr. McLaughlin seconded the motion.  A roll call vote was taken. All members present voted in favor 5-0 (Russell, McLaughlin, Saltzman, Dufour, Shulman).
Mr. Shulman read the legal notice for the next public hearing for 104 Pond Street as follows:

“You are hereby notified that the Stoneham Board of Appeals will hold a Public Hearing Thursday evening, October 27, 2022 at 6:00 p.m. in the Hearing Room, Town Hall to hear all persons interested in the application by Carlos Alcantara, 99 Spring Grove Road, Andover, Massachusetts for the conversion of the existing dwelling at 104 Pond Street, Stoneham, Massachusetts to accommodate an additional dwelling unit which requires a variance of Stoneham Town Code Chapter 15, Section 4.2.3.1  Additionally, Section 4.2.3.1 (d) requires that each unit shall be a complete and independent dwelling unit.  This information was not provided to the Building Commissioner.  A plot plan by Benchmark Survey dated September 8, 2022 may be seen daily except Friday afternoon in the Office of the Town Clerk.” 

Isabel Conti was invited to speak on behalf of the owner Carlos Alcantara. She began by explaining when Mr. Alcantara purchased the property it was already set up as two apartments.  It’s currently used as a single family with his family living in both units.  If the variance is provided he would like to provide separate utilities for both units.  Mr. Shulman questions the two units.  Ms. Conti stated that there are two kitchens, bedrooms and bathrooms in each unit, four means of egress but the utilities are not yet separated. 

Mr. Shulman clarifies that it is not an allowed use.  Mr. Sullivan stated that it is in Residence A which requires 20,000 square feet.  Mr. Shulman questions the square footage.  Ms. Conti explains that the lot is currently about 13,000 square feet.  Two years ago the lot was 22,000 square feet but they donated some square footage to the school next door.  
Mr. Shulman and the Board took a few moments to look at the plans.  Mr. Shulman then took a moment to look at what variances were being sought.  The Building Commissioner had cited section 4.2.3.1 in her denial which reads as follows:

Conversion of an existing dwelling to accommodate more than one (1) dwelling unit, provided that:

(a)
The building was in existence at the time of adoption of this Section.

(b)
In addition to the requirements of Section 5.0, there shall be a lot area equivalent to the minimum lot area required within the District for each dwelling unit.

(c) 
In addition to the requirements in Section 6.0, there shall be at least one (1) off‑street parking space for each bedroom or efficiency unit in the converted portion of the structure.

(d)
Each unit shall be a complete and independent dwelling unit.

(e)
The exterior appearance of the structure shall not be altered except for:

1.
Stairways and exits required by law.

2.
Restoration consistent with the original architecture of the structure.

3.
Additions in the rear or side yards which are not visible from the street and which are not more than ten (10) percent of the original floor area.

In her denial she also points out subsection (d) specifically so it is clear that each unit must be complete and independent.

Mr. Sullivan points out that this is similar to the recent hearing of the house on Green Street. Mr. Saltzman stated that the utilities would be separated as a condition if the variance was granted. 
Mr. Shulman asked what triggered the application.  Nothing about the structure is being changed.  Mr. McLaughlin adds that it is being brought up to code.  Mr. Shulman mentioned that after the donation of land it is 13, 221 square feet.

Mr. Sullivan stated that there was insufficient lot area. Mr. Shulman mentioned that would be 4.2.3.1 (b).  Mr. Shulman asked about the parking which would be sufficient.  There would be no change to the exterior of the structure.

Mr. Shulman opened it up to the public.  No one from the public was present to speak.  Mr. McLaughlin made a motion to close the public hearing which was seconded by Mr. Saltzman.  All members voted in favor.

Mr. Sullivan stated that it appeared it was two units before.  The lot percentage is a concern.  People try to do this legally and people request variances.  Sometimes he wonders why we have zoning bylaws.  He stated that the two units existing causes the hardship.  They should have done this before donating the land.  Mr. Shulman mentioned that regular folks sometimes don’t understand the bylaws and what they’d be giving up with the donation of land to the Greater Boston Academy School.  

Mr. Saltzman thought that any relief granted would be conditional on the utilities being separated.  He made a motion to grant the relief subject to the condition that the utilities be separated.  The shape of the lot is perhaps a bit of a hardship.  The existing structure is clearly a two family which at one time was a conforming structure.  Mr. McLaughlin seconded the motion.  A roll call vote was taken.  All members present voted in favor 5-0 (Sullivan, McLaughlin, Saltzman, Dufour, Shulman).
Mr. Shulman read the legal notice for the final public hearing on 61 Pine Street as follows:

“You are hereby notified that the Stoneham Board of Appeals will hold a Public Hearing in the Hearing Room, Town Hall on THURSDAY EVENING, October 27, 2022 at 6:00 p.m., to hear all persons interested in the application by Kevin Desano of 61 Pine Street, Stoneham, Massachusetts for variances to erect a 16.7’ x 41.3’ addition to the existing two family dwelling at 61 Pine Street. Petitioner is requesting variances of Section 5.2.1 Dimensional Requirements - The required side setback in Residence B is 10 feet; and the maximum lot coverage percentage is 20%. The proposed side setback is 6.2’ and the proposed lot coverage is 22.9%. A plan filed with the petition, by Edward J. Farrell PLS, dated September 6, 2022, entitled “Plot Plan 61 Pine Street Stoneham, Mass.,” shows the existing building and proposed addition. Plan may be seen daily except Friday afternoon in the Town Clerk’s office.”
Attorney Patrick Houghton appeared on behalf of the petitioner.  Mr. Houghton began by explaining that the homeowner Kevin Desano lives in apartment 1 and his inlaws will potentially live in apartment 2.  He had obtained a building permit to do some renovations on the first floor and in dealing with the Building Department they required that the garage be removed. There were issues with the adjacent stairs and the setbacks.  Mr. Houghton continued to explain that what they were proposing would require variances for side setback and lot coverage. The structure on the northerly side is not buildable and it would cause quite a financial burden to move all of the utilities that are already laid out.  There are issues with the foundation and it was found that building on the northerly side would not work.  This creates a hardship. Mr. Houghton continued to say that this design fits in better to the neighborhood.  It is an existing legal two family in Residence B.  There is a hardship of trying to accommodate this into a 20% lot coverage.  This project can be done without detriment to the public good as the existing garage will be torn down with an addition added that will fit in more to the neighborhood.  There are no known neighbors in opposition.  There is no derogation from the intent of the bylaw.  They are bringing it more up to code than the garage that had been there.  At this time the architect Steven Defuria from Phoenix architects walked the Board through the plans and elevations. Initially they were staying with the existing footprint and to build up for a second means of egress but it appeared that it was a screened porch that was enclosed.  It was not structurally sound.  Mr. Defuria then explained the alternative plan to add an addition with the existing characters of the house.  It expanded the footprint and goes up to the second story.  
Mr. Shulman asked how much further to the property line this is coming from the original permitted plan. Mr. Defuria responded that it would be four additional feet.

Mr. Saltzman asked how many bedrooms there would be with the addition.  There would be four bedrooms total.  There is a basement level.  Two bedrooms, one bath.  The first floor is an additional living room. Second floor is primary bedroom with an ensuite.  

  Mr. Saltzman asked if the lot coverage would be 22.7%.  Mr. Defuria agreed.
Mr. Shulman stated that it looked like the bulk of the work had been done but for that side.

Mr. Shulman invited members of the public to speak.

Adrian Nial, 34 Chestnut Street, formerly a neighbor directly across the street, believed that the work will be a huge improvement than what he looked at for 15 years and Mr. Desano does great work.

Mr. Saltzman made a motion to close the public hearing which was seconded by Mr. McLaughlin.  All members voted in favor.

Mr. McLaughlin believed it to be a big improvement.  Mr. Saltzman added that Mr. Nial’s comment as to it being an improvement after living across the street for 15 years, speaks for itself.  He also added that they pointed out that the existing structure was deteriorating on that side.  This is improving the property.  They are giving more than they are getting.  They are within 2 feet of the property line with the current structure and they are going 6.2 feet with the proposed.  Although they are seeking relief, they are giving something as well.  Mr. Saltzman then proposed that the Board grant the relief which was seconded by Mr. McLaughlin.  A roll call vote was taken.  All members present voted in favor 5-0 (Russell, McLaughlin, Saltzman, Dufour, Shulman).
Mr. Saltzman made a motion to go into executive session and not to return.  [This would be to discuss strategy with respect to all pending litigation where an open meeting may have a detrimental effect on the bargaining or litigating position of the Town and the chair so declares; pursuant to M.G.L. c. 30A, sec. 21(a)(3) to wit: Weiss Farm (Stoneham Board of Appeals v. Housing Appeals Committee, et al) ]  Mr. Dufour seconded.  A roll call vote was taken.  All members voted in favor (Sullivan, Russell, McLaughlin, Saltzman, Dufour and Shulman).
The regular meeting adjourned at 6:54PM.
Documents and other exhibits used by the Board of Appeals during this meeting to be made part of the official record but not attached to these minutes:

 A plot plan for 34 Chestnut Street, Stoneham, Massachusetts by Edward J. Farrell, Professional Land Surveyor dated October 5, 2022
A plot plan 0f 104 Pond Street by Benchmark Survey dated September 8, 2022 and accompanying floor plans

A plan by Edward J. Farrell PLS, dated September 6, 2022, entitled “Plot Plan 61 Pine Street Stoneham, Mass”

Respectfully submitted:

Maria Sagarino

Town Clerk
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