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Stoneham Board of Appeals Minutes
Thursday, November 17, 2022
Town Hall Hearing Room

6:00 PM
Members of the Board present:  R. Michael Dufour, Vice Chairman Robert Saltzman, Chairman Tobin Shulman, Eric Rubin and Associate Members Mark Russell and William Sullivan.  
Members of the Board absent from the Meeting:  Kevin McLaughlin
Also present: Town Clerk Maria Sagarino acting as Clerk to the Board of Appeals, Attorney Charles Houghton, Michael O’Sullivan, Kelley McGrath.

The meeting was called to order at 6:03 PM.  Chairman Tobin Shulman opened the meeting by making introductions and explaining the procedure for the public hearings.  Mr. Saltzman made a motion to open the meeting which was seconded by Mr. Rubin.  A roll call vote was taken.  All members present voted to open the meeting.

The Board discussed upcoming meeting dates.  The next two meeting would be December 15, 2022 and January 26, 2023.

Mr. Saltzman made a motion to approve the regular meeting minutes from October 27, 2022 which was seconded by Mr. Dufour.  A roll call vote was taken.  All members present voted in favor.

Mr. Saltzman made a motion to approve the executive session meeting minutes from October 27, 2022 which was seconded by Mr. Dufour.  Mr. Sullivan added that they not be released to the public.  A roll call vote was taken.  All members present voted in favor.

Mr. Shulman introduced the first public hearing and read the legal notice for 3 Hillside Road into the record as follows:

“You are hereby notified that the Stoneham Board of Appeals will hold a Public Hearing in the Hearing Room, Town Hall on THURSDAY EVENING, November 17, 2022 at 6:00 p.m., to hear all persons interested in the petition by Michael J. O’Sullivan of 3 Hillside Rd., Stoneham, MA for a variance to renovate the existing building at 3 Hillside Road, Stoneham, Massachusetts to construct a 1,736 square foot addition on his existing two family non-conforming dwelling. Petitioner is requesting variances of Section 5.2.1 Dimensional Requirements – The required side setback in Residence A is 10 feet. The proposed addition is 8 feet from the property line. The required front setback in Residence A is 20 feet. The proposed front stair landing is 13 feet from the front property line. Petitioner is also requesting a variance of Section 5.3.5.3 Projections - Stairs are subject to a maximum allowable extension of no greater than half the setback. Half the front setback is 10 feet. The proposed stairs are 8 feet from the property line. Lastly, Petitioner is requesting a special permit pursuant to Section 6.2.2 Nonconforming Uses – The Board of Appeals may grant a Section 6 Special Permit for a non-substantial extension of use. Here, the nonconforming use is the existing two family. A plan filed with the petition by P.J.F. & Associates dated August 8, 2022, revised September 9, 2022, entitled “Plot Plan of Land in Stoneham, MA,” dated August 8, 2022, as Revised September 9 & 12, 2022, and prepared by PJF & Associates, which shows the proposed addition and setback dimensions. Plan may be seen daily except Friday afternoon in the Town Clerk’s office.”

Mr. Shulman invited Attorney Charles Houghton to speak on behalf of his client Michael O’Sullivan.

Mr. Houghton began by stating that the dwelling is an existing two family that is nonconforming.  Mr. Houghton provided the Board with a Board of Appeals decision dated May 26, 1977 which granted a variance to convert the property to a nonconforming two family. They are seeking to add two additions, one of which complies with the existing bylaws.  They are also seeking a variance for the front steps.  His client wants to create steps outside with a platform that is thirteen feet off the street.  Mr. Houghton mentions that he had seen the letter submitted by the neighbors at 10 Hillside Road.  He addresses their concern about mature trees on the property being removed.  He explains that there is one red Maple that would need to be taken down as it would interfere with utility work that would need to be done. 
Mr. Houghton explained that his client wanted to build a garage to keep his vehicles off of the street.  The stairs outside would need a landing and a deck which also require a variance.  He explained that the house is a nonconforming two family and that is not changing.
Mr. Houghton went on to say that the there is a hardship with the slope and curve of the lot so it’s really only makes sense to put the garage on the left side.  He spoke about the façade being clapboard or a nicer vinyl.  Mr. Shulman asked about the height of the house and Mr. Houghton stated that it would not change.  Mr. Rubin asked if the second unit was in the basement and Mr. Houghton responded that it was.  Mr. Sullivan asked if the proposed would be the same height and tie into the existing structure with the roof lines.  Mr. Houghton stated that was they would be doing.
Mr. Shulman then opened the hearing up to the public.  He read a letter from Jonathan and Michelle Huntley of 10 Hillside Road into the record.  These neighbors expressed some concerns regarding the mature trees on the property, the off-street parking and the square footage of the property. After the letter is read, Mr. Shulman invited Stam Zylas, father of Michelle Huntley 10 Hillside Road to speak.  Mr. Zylas questioned the intention of use.  He asked if the owner and his family would live in the house or if it would be rental property. Mr. Houghton responded by stating his client intended on living at the property and renting out the unit in the basement.  He is building a garage for parking which should keep the cars off of the street.  Mr. Houghton continued to say that the house is an existing nonconforming two family.  The size is not on question.  Mr. O’Sullivan added that the Red Maple in the front has to go because of the necessary utility work.  He also stated that he’s trying to improve and modernize the house.  He is not trying to make the area worse.  The garage would hold two cars and the driveway would have room for two cars as well. 
David Dupuis, 2 Hillside Road mentions that his house is down below and it’s 25 feet lower than the other homes.  He would be looking up at a massive wall.  He also mentioned being concerned about the setbacks.  Mr. Houghton stated that there is a twenty five foot easement.

Holly Hung, 9 Glen Road raised concerns about the property and the proposed alterations after which she submitted a letter to the Board that she had written which reiterated her concerns.  She also read an email from Heidi Smalley of 10 Glen Road who was against having a rental property and would like to keep the integrity of the neighborhood.
Ms. Hung continued to talk about the Maple tree which is ornamental to the neighborhood.  She also raised a concern that this project would look like 13 Grandview does to the neighborhood and believes that is too big.  There is no advantage to the community.
Mr. Dufour asked if there were elevations saying that a picture is worth a thousand words.  Mr. Houghton indicated that they had not yet done elevations and Mr. Dufour stated that in this case they would be helpful.
Janine Medugno 8 Glen Road stated that she had an issue with the size.  It is a quaint area and this wouldn’t fit.  She thought it was crazy to add a twenty four foot garage and she does not support granting the variance.  She mentioned that something on a smaller scale may be okay or maybe the garage on the other side.

Lisa Baffo, 18 Atwood Avenue stated that she supported all of the comments made by the neighbors.  She also mentioned that she would like to see a rendering of what the back addition will look like.
Mr. Houghton reminded all the neighbors that the house is currently a legal two family with two rental units no matter what that does not change.

Mr. Shulman thought that everyone might benefit by seeing some elevations or additional plans of the proposed property.  Mr. Houghton believed that they could accommodate that and agreed to continue until the December meeting.  

Mr. Saltzman moved to continue the hearing until December 15, 2022 at 6PM and Mr. Rubin seconded.  A roll call vote was taken.  All members present voted in favor. (Sullivan, Rubin, Saltzman, Dufour, Shulman)

Mr. Shulman moved onto the final public hearing of the night for 30 Crystal drive and read the legal notice into the record as follows:

“You are hereby notified that the Stoneham Board of Appeals will hold a Public Hearing in the Hearing Room, Town Hall on THURSDAY EVENING, November 17, 2022 at 6:00 p.m., to hear all persons interested in the petition by Kelley McGrath of 30 Crystal Dr., Stoneham, Massachusetts, for a variance to construct a new 2.5 story single family dwelling with a front porch at the above-mentioned location. Petitioner is requesting variances of Section 5.2.1 Dimensional Requirements – The required side setback in Residence A is 10 feet. The proposed side setback is 9.1 feet. The minimum front setback in Residence A is 20 feet. The proposed front setback is 13.7 feet. The minimum rear setback in Residence A is 15 feet. The proposed rear setback is 11.5 feet. A plan filed with the petition prepared by Edward J. Farrell, entitled “Plot Plan 30 Crystal Drive Stoneham, Mass.” dated October 14, 2022, which shows the proposed setback dimensions. Plan may be seen daily except Friday afternoon in the Town Clerk’s office.”

Attorney Houghton was invited to speak on behalf of his client Kelley McGrath.  He explained that there was a house built there in the 1980s.  His client bought the property a year ago and took down the house leaving the foundation.  Mr. Houghton stated that the triangular shape of the lot at the end where the cul de sac curves is the hardship.  They are seeking a variance so that Ms. McGrath can add a farmer’s porch.
Mr. Shulman reiterates that the existing foundation is being used.  He stated that it would be hard to add a porch with the existing foundation and fitting it.

Mr. Saltzman asked if the existing structure was conforming and Mr. Houghton responded that it was when it was built in the early 80s.

Mr. Shulman opened it up to the public.
David Bennet 28 Crystal Drive spoke against granting the variance.  He stated that we have bylaws for a reason and the front setback should be twenty feet like everyone else on the street.
Mr. Houghton explained that the Board of Appeals wouldn’t exist.  They are charged with granting relief when there is a hardship.  Mr. Houghton again stated that there is a hardship because of the shape of the lot.

Mr. Saltzman made a motion to close the public hearing which was seconded by Mr. Dufour. All members present voted in favor.
Mr. Rubin mentions that the cul de sac is creating the need for the variance because the house sits at the widest part.  The frontage is different in spots.  One side looks like it meets the setback where the other doesn’t.  

Mr. Dufour appreciated the plans so that they could see what was being built.  It doesn’t derogate from the intent of the bylaw.  There is a hardship. It is a crazy lot and the cul de sac changes the frontage in spots.  He made a motion to grant the relief which Mr. Saltzman seconded.  A roll call vote was taken.  All members voted in favor (Russell, Rubin, Saltzman, Dufour and Shulman).

An executive session was listed on the agenda but was unnecessary.
Mr. Rubin made a motion to adjourn which was seconded by Mr. Saltzman.  The meeting adjourned at 7:20 PM.
Documents and other exhibits used by the Board of Appeals during this meeting to be made part of the official record but not attached to these minutes:

A plan by P.J.F. & Associates dated August 8, 2022, revised September 9, 2022, entitled “Plot Plan of Land in Stoneham, MA,” dated August 8, 2022, as Revised September 9 & 12, 2022, and prepared by PJF & Associates for 3 Hillside Road.

Board of Appeals decision dated May 26, 1977.

A copy of Assessor’s Map 18 showing the neighborhood for 3 Hillside Road.

Proposed first floor plan for 3 Hillside Road. 
A letter from Jonathan and Michelle Huntley 10 Hillside Road received November 16, 2022
A letter from Holly Hung and Adam Peczalski 9 Glen Road received November 17, 2022.

A copy of an email from Heidi Smalley 10 Glen Road received November 17, 2022.

A plan prepared by Edward J. Farrell, entitled “Plot Plan 30 Crystal Drive Stoneham, Mass.” dated October 14, 2022
Respectfully submitted:

Maria Sagarino

Town Clerk
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