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Stoneham Board of Appeals Minutes
Thursday, September 8, 2022
Town Hall Hearing Room

6:00 PM
Members of the Board present:  R. Michael Dufour, Vice Chairman Robert Saltzman, Chairman Tobin Shulman, Kevin McLaughlin, Eric Rubin and Associate Member William Sullivan.  

Members not present: Associate Member Mark Russell
Also present: Town Clerk Maria Sagarino acting as Clerk to the Board of Appeals, Attorneys Charles and Patrick Houghton, residents William Chrysanthos, Robert Sinclair Sr, Robert Sinclair Jr., Linda Van Horn.
The meeting was called to order at 6:01 PM.  The Chair, Tobin Shulman opened the meeting by making introductions and explaining the procedure for the public hearings.  
Mr. McLaughlin asked that the Board start the meeting with the Pledge of Allegiance which he then led.                                                                                                                                                                                                          
The first order of business was to reorganize the Board.  Mr. Rubin made a motion to reappoint Tobin Shulman as Chairman and Robert Saltzman as Vice Chairman.  Mr. McLaughlin seconded the motion.  A roll call vote was taken. All members voted in favor. (5-0).
The Board confirmed the next meetings to be September 29, 2022, October 27, 2022 and November 17, 2022.

Mr. Rubin made a motion to approve the minutes dated July 28, 2022 which was seconded by Mr. Dufour. A roll call vote was taken. All members present voted in favor. (5-0).
Mr. Rubin made a motion to approve the executive session minutes dated July 28, 2022,  not to be released to the public, which was seconded by Mr. Dufour. A roll call vote was taken. All members present voted in favor. (5-0).  

Mr. Shulman introduced the first public hearing of the evening and read the legal notice into the record as follows: 

“You are hereby notified that the Stoneham Board of Appeals will hold a Public Hearing Thursday evening, September 8, 2022 at 6:00 p.m. in the Hearing Room, Town Hall to hear all persons interested in the application by William Chrysanthos and Grace Lichaa, 90 Forest Street, Medford, Massachusetts to construct additions to rear of structure located at 64 Newcomb Road which requires a variance of Stoneham Town Code Chapter 15, Section 5.2.1.  The maximum percent coverage in Residence A is 30%.  The proposed lot coverage is 35%.  A plan of land by Marchionda & Associates dated July 13, 2022 may be seen daily except Friday afternoon in the Office of the Town Clerk.”

Mr. Shulman invited the homeowner William Chrysanthos to speak on his petition.  Mr. Chrysanthos began by explaining that he and his wife had purchased the home ten months ago and a number of things had occurred.  The home failed title 5 inspection for the septic system
Which has been driving a lot of work that is being done around the house.  They would like to hook up to the sewer system.  All of this has prevented them from moving in.  The eaves on the house are 36”.  They are considered in the overall lot coverage.  Anything over 30” triggers them to be counted in the overall lot coverage.  They obtained a building permit to cut back the eaves but that is not what they would like to do.  They would not like to spend the money or energy reducing the eves.  They do not want to take away from the existing architecture and the character of the home.  Mr. Chrysanthos continues to say they’d also like to have a shed at the rear of the property.  He had obtained letters of support from his abutting neighbor.
Mr. Shulman clarifies that Mr. Chrysanthos already has a building permit but that it would require him to cut back the eves on the house and change the architectural design and style of the home.  If not for that he would proceed by right.  So the reason for requesting the variance would be to maintain the original 36” overhang that house currently has while still being able to add this addition to the back.  Mr. Chrysanthos agrees.  He believes that the intent of the bylaw with the eaves is to prevent fire from spreading to a neighboring structure but with his home the closest property is thirty feet away from the edge of the eaves.
Mr. Saltzman asked if Mr. Chrysanthos brought any pictures.  The Board then pulls up photos of the house online.

Mr. Rubin asked if the variance was only for the lot coverage because of the eaves overhanging.  Mr. Shulman explained that because the eaves are so deep, unusually deep for most construction but not for this particular style of home.

Mr. Saltzman asked if what Mr. Chrysanthos was proposing is in the same style. Mr. Chrysanthos stated that yes it is, they have hired an architect that specializes in midcentury modern. Mr. Saltzman asked if he weren’t able to do this what would be the detrimental effects to the property.Mr. Chrysanthos stated that they’d cut back the eave line to the house and create a new soffit.  The roof is new.  It would take the house out of character with the house surrounding it.  He believes it would be a waste of money.  He also continues to say that it doesn’t affect the public good.  Mr. Saltzman clarifies that the detriment would be to the character of the house.

Mr. Shulman read a letter of support from David and Heidi Kelf of 62 Newcomb Road into the record.  This is the closest abutter. He then read a letter of support from Ralph Lucier of 57 Newcomb Road into the record.
Mr. Saltzman made a motion to close the public hearing which was second by Mr. McLaughlin.  All members voted in favor of closing the hearing. 
Mr. Dufour believed that when you purchase a home of that architectural style, to take that away would be a detriment to the neighborhood.  He made a motion to grant the relief which was seconded by Mr. McLaughlin.  A roll call vote was taken.  All members present voted in favor (5-0).
The Chair read the legal notice for the next public hearing into the record as follows:
“You are hereby notified that the Stoneham Board of Appeals will hold a Public Hearing in the Hearing Room, Town Hall on THURSDAY EVENING, September 8, 2022, at 6:00 p.m., to hear all persons interested in the application by Clare F. Robertson for two frontage variances, one side Lot variance, and two minimum lot size variances, under Section 5.2.1, to divide the property at 17 Philips Road into Lot A of 7,443 and Lot B of 8,554 square feet, respectively.  Section 5.2.1 - Dimensional Requirements – Minimum frontage in Residence A is 90 feet. The frontage for the proposed Lot A is 60 feet. The frontage for the proposed Lot B is 60 feet. The minimum side setback in Residence A is 10 feet. The proposed side setback for Lot A is 9.2 feet. Minimum lot size in Residence A is 10,000 square feet. The proposed Lot A size is 7,443 square feet; the proposed Lot B size is 8,554 square feet. All required variances are shown on a Plan entitled, “Plan of Land 17 Philips Road Stoneham, Mass. Dated August 12, 2022 and prepared by Benchmark Survey. Plan may be seen daily except Friday afternoon in the Town Clerk’s office.” 

Attorney Patrick Houghton appeared on behalf of the petitioner.  He explained to the Board that the home owner could not be present after just having eye surgery.  He explained that the house sits on the Melrose line.  They had notified the Stoneham abutters within 300 feet but had overlooked a few homes in Melrose which they would like to provide notice to.  Mr. Houghton respectfully requested a continuation of this public hearing until September 29, 2022 at 6PM.
Mr. Saltzman recused himself from this matter due to a conflict of interest.

Mr. Rubin made a motion to continue 17 Philips Road until September 29, 2022 at 6PM which was seconded by Mr. McLaughlin.  A roll call vote was taken.  All members voted in favor (5-0) (Sullivan, McLaughlin, Rubin, Dufour, Shulman). With Mr. Saltzman abstaining due to his recusal from the matter, Mr. Sullivan would be sitting in on the matter and voting.

Mr. Shulman read the legal notice for 18 George Street into the record as follows:
“You are hereby notified that the Stoneham Board of Appeals will hold a Public Hearing in the Hearing Room, Town Hall on THURSDAY EVENING, September 8, 2022, at 6:00 p.m., to hear all persons interested in the application by Robert C. Sinclair, Jr. Carleigh M. Sinclair, Connor P. Sinclair and Courtney L. Sinclair for a variance to demolish the existing garage at 18 George Street and construct a 20’ x 36’ private garage for four cars parked in tandem, as well as a variance for side lot setback in a variance for a rear lot setback. Section 4.2.2.2 (a) – allows a private garage for not more than three (3) cars. The proposed garage will house four cars in tandem and will require a variance of Section 4.2.2.2 (a). A variance will also be required of Section 5.2.1 - Dimensional Requirements - The required side setback in Residence A is 10 feet. The required rear setback in Residence A is 15 feet. The proposed side setback is 3 feet from the side property line, and the proposed rear setback is 2.5 feet from the rear property line. All shown on a Plan, entitled “Proposed Garage Plan of Land in Stoneham, MA.,” dated June 4, 2022, revised July 18, 2022, prepared by Robert Edward Grover PLS, PE. Plan may be seen daily except Friday afternoon in the Town Clerk’s office.”

Mr. Shulman invited Attorney Charles Houghton to speak on behalf of the petitioners.  Mr. Houghton began by explaining that the purpose of the structure is to store vintage cars.  Bob Sinclair has two vintage cars and his son Rob has another two.  Most recently they were stored on Rockville but Bob Sinclair has recently moved to George Street.  Without this variance there wouldn’t be enough room to store four cars in tandem. They will be retaining the existing rear lot line at 2.5 feet.  The new garage would be a little wider than the existing garage.  Cars must be parked in tandem.  It isn’t a big lot.  All the lots on the street about 6-7,000 square feet.  Mr. Houghton shows the Board the Assessor’s Map of the lots.  He has a picture of a similar structure to what they are proposing.  It arrives already built.
Mr. Shulman asked if it was detached.  Mr. Houghton responded that it is detached.  It will be centered 3.5 feet on each side.  Its twenty feet long.  Because of the length of the structure and the shape of the lot, there is nowhere else to put it other in this back corner. Mr. Houghton stated there will be no work performed in the garage.  It’s for storage.  Mr. Shulman asked about the height.  Mr. Houghton stated it has a nine foot door and is thirteen feet tall.  Mr. McLaughlin asked about heat.  There will be no heat just electricity.  Mr. McLaughlin asked about a bathroom.  Mr. Houghton stated no bathroom.

Mr. Houghton continues to say that there is already a garage. It’ll be unobtrusive.

Mr. Saltzman states that the structure would be 20’ x 36’ which usually is not a problem.  The problem here is that it is being put on a 6700 square foot lot and there is nowhere else to put it.  It also wouldn’t be an issue except that they want to house four cars inside.  Mr. Houghton agreed and stated the problem with the four cars is that the bylaw only allows for three.  Mr. Houghton then reminds the Board that these are four antique cars being stored. 

Mr. McLaughlin asked if there would be lifts.  Mr. Houghton stated that there will not be lifts.

Mr. Shulman opened it up to the public. Linda Van Horn, the neighbor at 16 George Street appeared who will next to the garage.  Ms. Van Horn shows pictures of a wall at 14 George Street that has a wall built on fill that is 27” from the property line.  The previous owner had discovered that it was sinking which is what happens when it was built on fill.  Mr. Shulman interrupts to state that 14 George is on the other side.  She ties it in by stating that 18 George will plan to build on fill as well. She also mentions 43 Westwood having a shed that now has a rat problem.  This created a neighborhood issue.  She then showed a picture of the existing garage at 18 George Street right next to her house.  She is concerned about the new garage being three feet away from her property.  She is worried about her forsythia being harmed.
Mr. Houghton responded by saying that there would be a slab on grade.  He believes the fill was from 70 years ago and whatever should have settled by now.  As far as the distance they maybe could move it another foot and a half.  He asked if a fence would help.  Mr. Houghton stated that they could give her about five feet.  

Mr. Houghton continued to say this garage would be steel not wood.  It is a sturdy structure.  It will be slab on grade.
Mr. Rubin asked if you will be able to walk around the garage no matter where it is placed.  It won’t be up on blocks to allow for something to live underneath.  Mr. Dufour stated that it’d be steel and rats couldn’t chew through.  Mr. Dufour asked about snow removal.  What if there was 3.5 at property line. 

Mr. Saltzman made a motion to close the public hearing which was seconded by Mr. McLaughlin.  All members voted in favor (5-0)

Mr. Saltzman asked about conditions. Mr. Shulman stated the conditions as follows:

1. No work be done on the vehicles.  It would be strictly for storage.

2. No services apart from electricity

3. The side setback would go to 3.5 feet from 3 feet with 4 feet on the house side.

Mr. Saltzman stated that the hardship is obviously the shape of the lot and the size.  There is clearly no derogation from the intent of the bylaw.   It is consistent with the public good.  Mr. Saltzman made a motion to grant the relief for those reasons.  Mr. Dufour seconded the motion.  A roll call vote was taken and all members voted in favor (5-0).

Mr. Saltzman invited Mr. Sullivan to sit on the next public hearing.  Mr. Sullivan stated that he was fine to sit and watch the proceedings.

For the next public hearing, Mr. Shulman read the legal notice into the record as follows:
“You are hereby notified that the Stoneham Board of Appeals will hold a Public Hearing in the Hearing Room, Town Hall on THURSDAY EVENING, September 8, 2022, at 6:00 p.m., to hear all persons interested in the application by 11 Birch LLC, regarding 11 Birch Street, Stoneham, MA, for a variance of the side lot setback for a new single-family dwelling at 11 Birch Street, Stoneham, MA by 11 Birch LLC of 9A Melvin Street, Wakefield, MA 01880. Section 5.2.1  - Dimensional Requirements -  The required side setback in Residence A is 10 feet. The proposed side setback for 11 Birch Street is 9.6 feet. See Plan entitled “Final As Built Foundation Location Lot 3 11 Birch Street Stoneham, Mass., dated July 21, 2022, prepared by Edward J. Farrell PLS. Plan may be seen daily except Friday afternoon in the Town Clerk’s office.” 
Mr. Shulman invited Mr. Houghton to speak on the matter. Mr. Houghton stated that the house was designed to fit into the angular lot.  It is a new house that will be sold.  The porch line is about five inches off.  The only thing you could do is take a saw to the porch.  You can’t move the house.  It was a measuring mistake.  They are requesting the variance because there is no other solution.  Mr. Houghton stated that the shape and the topography are an issue. 

Mr. Saltzman stated that the shape of the lot shows someone has a sense of humor.  Mr. Houghton stated that the house is a big improvement over what was there.  This house was made to fit the lot.  Mr. Shulman is impressed with that.
No one from the public was present on the matter.  Mr. Saltzman made a motion to close the public hearing which was seconded by Mr. McLaughlin.  All members present voted in favor of closing the public hearing (5-0).

Mr. Saltzman stated that there is 21.4% lot coverage.  The house almost fit. He continued to say that by the way it is laid out, God knows he tried.  There’s no lack of effort. It’s .4 of a foot off on the porch only.  The shape of the lot constitutes the hardship.

Mr. Saltzman made a motion to grant the relief with the shape of the lot being a hardship.  It doesn’t derogate from the intent of the bylaw and it serves the public good.  Mr. Rubin seconded the motion.  The Chair took a roll call vote.  All members present voted in favor (5-0).

For the final public hearing of the evening, Mr. Shulman read the legal notice into the record as follows:
“You are hereby notified that the Stoneham Board of Appeals will hold a Public Hearing in the Hearing Room, Town Hall on THURSDAY EVENING, September 8, 2022, at 6:00 p.m., to hear all persons interested in the petition by Nouvelle Eglise Evangelique Du Mont Des Oliviers, a religious corporation to use the top floor at 39 Pleasant Street as a  Church. Section 6.3.3 - requires that there be a minimum number of spaces by use: the required spaces for the Church use is 1 per 4 seats. The proposed number of seats is 120. Therefore, 30 parking spaces are required. In a variance dated August 5, 2021, the Board of Appeals granted a variance for 76 parking spaces for the use of the entire building at 39 Pleasant Street as retail. The proposed change in use to a church would increase the required parking from 76 to 78, including the remaining retail uses located in the building. See Plan entitled, “Site Plan 39 Pleasant Street Stoneham, Massachusetts,” prepared by Norse Design Services, Inc., dated May 15, 2017, revised May 31, 2022. Plan may be seen daily except Friday afternoon in the Town Clerk’s office.”
Attorney Houghton appears for the petitioner.  He explained to the Board that they had previously granted a variance for the previous church which was not exercised.  He reminded the Board that the daycare that had been at that address is gone.  The YMCA Daycare had 150 kids and 40 workers.  Because the previous church variance was not exercised, they had to go back. Last year he got approval for retail in the whole building 39A, B, C and D. He explained that for 120 seats he needs 1 space for every 4 seats, so 30 total.  This building can’t fit without some derogation from the bylaw.  This couldn’t be a better offhand use.  There’s no detriment to the public good, shown by no neighbors here against.  They are in there now on a temporary basis.
Mr. Dufour asked if it was basically the same as the previous variance.  It would be adding 2 spaces.

There were no other questions from the Board.  Mr. Shulman asked if there were any members of the public present to comment.

The pastor of the church appeared to say thank you.  They had been in Medford.  They are now in Stoneham to change the people’s hearts and to preach the Gospel.  He would just like to thank the Board.

Mr. Sullivan asked if the parking encompassed the whole top floor.  If they build upstairs would they need something else? 

Mr. Houghton stated it is for the 120 seats.  If there are rooms like a kid’s playroom, those aren’t counted.  More seats would change that.  The kid’s room, the toddler rooms etc. don’t change that.

Mr. Saltzman made a motion to close the public hearing which was seconded by Mr. McLaughlin.  All members present voted in favor (5-0).

Mr. Rubin then made a motion to grant the relief that they had previously granted for two more space.  The hardship is the same.  It doesn’t derogate from the intent of the bylaw and it serves the public good.  Mr. Dufour seconded the motion. All members present voted in favor (5-0).

Mr. Mclaughlin made a motion to go into executive session to discuss strategy with respect to all pending litigation where an open meeting may have a detrimental effect on the bargaining or litigating position of the Town and the chair so declares; pursuant to M.G.L. c. 30A, sec. 21(a)(3) to wit: Weiss Farm (Stoneham Board of Appeals v. Housing Appeals Committee, et al)  and not to return.  A roll call vote was taken.  All members present voted in favor.  The regular meeting adjourned at 7:04 PM.
Documents and other exhibits used by the Board of Appeals during this meeting to be made part of the official record but not attached to these minutes:

Board of Appeals minutes dated July 28, 2022 (regular and executive session)
A plan of land for 64 Newcomb Road by Marchionda & Associates dated July 13, 2022 
Letters of support for 64 Newcomb Road from David and Heidi Kelf, 62 Newcomb Road and Ralph Lucier, 57 Newcomb Road

Plan of Land 17 Philips Road Stoneham, Mass. Dated August 12, 2022 and prepared by Benchmark Survey
Proposed Garage Plan of Land in Stoneham, MA.,” dated June 4, 2022, revised July 18, 2022, prepared by Robert Edward Grover PLS, PE
Final As Built Foundation Location Lot 3 11 Birch Street Stoneham, Mass., dated July 21, 2022, prepared by Edward J. Farrell PLS
Site Plan 39 Pleasant Street Stoneham, Massachusetts,” prepared by Norse Design Services, Inc., dated May 15, 2017, revised May 31, 2022
Respectfully submitted:

Maria Sagarino

Town Clerk
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