MINUTES FOR SPECIAL TOWN MEETING
MONDAY, JUNE 18, 2018

To either of the Constables of the Town of Stoneirathe County of Middlesex,

In the name of the Commonwealth of Massachusegtts,are directed to notify and warn the
inhabitants of the Town of Stoneham qualified téevim elections and Town affairs to meet in Trevn
Hall Auditorium, 35 Central Street, on Monday, June 18, 2018, at 7:00 p.m.

to act upon the following articles of this Warrant:

Tellers were appointed to check the names of vetetering the Town Hall and the checklist showed 50
voters were inside the meeting.

The meeting was called to order by Moderator Je&ragie at 7:00 PM. Moderator Craigie asked
resident David Kurdzionak to lead the Pledge oédihnce and his sister Anne Kurdzionak sang the
National Anthem.

Article 1. To see if the Town will vote to authorize the Sateen to petition the General Court for
special legislation to authorize the Town to isseain licenses for the sale of all alcoholicdrages to
be drunk on premises as follows:

AN ACT AUTHORIZING THE TOWN OF STONEHAM TO GRANT CE RTAIN
LICENSES FOR THE SALE OF ALCOHOLIC BEVERAGES TO BE DRUNK ON
THE PREMISES

Be it enacted by the Senate and House of Représenia General Court assembled, and
by the authority of the same, as follows:

SECTION 1. Notwithstanding the provisions of Seatidl of Chapter 138 of the General
Laws, the licensing authority of the Town of Stoaehis hereby authorized to grant
restaurants with seating capacities of 35 or maenses for the sale of all alcoholic
beverages to be drunk on the premises under Sel@iari said Chapter 138. The licenses
shall be subject to all of said Chapter 138, ex&asuttion 11.

SECTION 2. The licenses granted under this Actevioked or no longer in use, shall be
returned physically, with all of the legal rightadaprivileges pertaining thereto, to the
licensing authority and may be granted by the bagg authority of the Town of Stoneham
to new applicants that are persons, corporatiorganizations, or entities located in the
applicable permitted location, solely for use witthhe same permitted location.

SECTION 3. Notwithstanding the provisions of Seatidl of Chapter 138 of the General
Laws this act shall be submitted to the votershef Town of Stoneham at an annual or
special town election in the form of the followiggestion which shall be placed on the



official ballot used at said election “Shall an aetssed by the general court in the year
2018 entitled “AN ACT AUTHORIZING THE TOWN OF STONEAM TO GRANT
CERTAIN LICENSES FOR THE SALE OF ALCOHOLIC BEVERAGE TO BE
DRUNK ON THE PREMISES” be accepted? If a majonfythe votes cast in answer to
said question is in the affirmative, this act stiairefore take full effect, but not otherwise.

SECTION 4. This Act shall take effect upon itsgage.

and to determine whether the General Court may naakendments which shall be within the scope of
the general public objectives of the petition; pasg vote or take any action relative thereto.

Director of Planning and Community Development

Article 1. Voted that the Town authorize the Selectmen to petitr@enGeneral Court for special
legislation to authorize the Town to issue cert@m@nses for the sale of all alcoholic beveragdseo
drunk on premises as printed in article 1 of theeJ18, 2018 Special Town Meeting Warrant.

Majority Vote Required
Majority Vote Passes Per Moderator
*Letters sent to legislators June 19, 2018

Article 2. To see if the Town will vote to amend Stoneham T@wade, Chapter 16, Board of Selectmen,
by adding a new Article VII., entitled “Grant of tation in Public Ways” and adding a new Sec. 16-166
entitled “Grant of Location & Rights of Way” as foWs:

Sec. 16-166. Grants of Location & Rights-of-Way
Sec. 16-166.1 Preamble
In partial fulfillment of the obligation to see tioe prudent management of the Town'’s affairs and
assets and in light of the continuing technologreablution in telecommunications, passage of the
Telecommunications Act of 1996 and deregulatiothefelectric and natural gas industries in the
Commonwealth, the Town hereby establishes a coraps®e, non-discriminatory, and fair system
of regulation for all entities which desire to uke Town’s Rights-of-Way.
This Bylaw is adopted in accordance with the auth@ranted, inter alia, by Amendment Article 89
to Article Il of the Massachusetts ConstitutionGvLl.. Chapter 43B section 13, M.G.L. Chapter 40
sections 4, 21 and 22F, and Chapter 85.
Sec. 16-166.2 Introduction

The purpose and intent of this Bylaw is to:



(a) Provide the Town with accurate and currerdnmiation concerning all facilities located in the
Town’s Rights-of-Way together with current infornwett concerning entities owning or
controlling the Facilities, and

(b) Permit and manage reasonable access to the Rights-of-Way on a competitively neutral
basis, and

(c) Manage Grants of Location in Public Ways, and
(d) Conserve the limited physical capacity of thgh&s-of-Way held in public trust by the Town, and

(e) Assure that the Town is appropriately competsathen its Rights-of-Ways are utilized by non-
governmental entities, and

() Assure that the Town’s current and on-goingt€@$ granting and regulating private access to and
use of the public Right-of-Way are fully paid bytpersons seeking such access and causing such
costs, and

(g) Assure that the Town can continue to fairly aesponsibly protect the public health, safety and
welfare.

Sec. 16-166.3 Definitions

Applicant: Any person or entity, including without limitatiomplied, Public Utility,
Telecommunications Carrier, Local Exchange Canranunicipal department that owns or
exercises general responsibility and control overRacility.

Application: The written application on a form prescribed by &warding Authority
with any required documentation and the applicateenby which an Applicant or Co-Locator
requests a Right-of-Way Permit.

Application Fee: A non-refundable processing fee which shall acamgpeach application
for a Right-of-Way Permit. The application fee s in the amount set forth by separate action
by the Board of Selectmen.

Attachment: Any device, apparatus, appliance, equipment, anreable or other thing
including any Telecommunication Facility installedproposed to be installed on or in any
existing facility whether by Applicant or Co-Locator proposed to be installed on any new
facility by Applicant or Co-Locator.

Awarding Authority: The Board of Selectmen of the Town of Stonehantlwvhas
authority to exercise the powers granted by thieBy

Construction: Those activities requiring a street opening ofdinig permit, and shall also



include any site preparation, cemetery burial aarétaking operations, seismic surveys, grading,
assembly, erection, substantial repair, alteratorsjmilar action, including demolition, for or of
public or private rights-of-way, structures, uidd or similar property.

Contractor: All officers or employees of Applicant or Co-Looatvho perform or any
person or entity engaged by or on behalf of Applica Co-Locator to perform construction,
repair or maintenance work on overhead or undergtdacilities owned by Applicant and
permitted by the Awarding Authority which are loedtin the Right-of-Way. The contractor for
purposes of this Bylaw and for all questions dbili&y in connection with any construction,
repair, or maintenance work on overhead or undargtdacilities owned by Applicant, which are
located in the Right-of-Way shall be conclusivegedhed an agent of Applicant or Co-Locator for
whom Applicant or Co-Locator is fully responsible.

dBA: The A-weighted sound-pressure level expresseeédibdls and referenced to 20
micropascals.

Default: The failure of the permit holder (including allitcactors or other agents of permit
holder)

0] to pay when due any license rental,

(i) to perform fully any covenant of the license oresthise fail to comply with any provision
of the license agreement, the Right-of-Way Permihe Bylaw following ten days prior
written notice to Licensee from Town

(i) to keep its Certificate of Insurance in full foraed effect, or

(iv)  to provide the service that is outlined in its Apation (except for interruptions in service
due to emergency repair Work) for a period of sixdonsecutive months.

DTE: The Massachusetts Department of Telecommunicatind€nergy created by
Chapter 25 M.G.L.

Effective Date: The date upon which this Bylaw becomes effective.

Emergency Repair Work: Right-of-Way work which must be commenced immesliato
correct a hazardous condition in which the safétye public is in imminent danger, such as a
threat to life or health of the public or where ieuimate correction is required to maintain or
restore essential public utility service.

Excess CapacityThe volume or capacity in any existing facilityths not being used or is
not proposed to be used as part of a concretef@ldhe future at the time that an application is
made for a Right-of-Way Permit by an Applicant a-Cocator.

Existing Facility: An overhead or underground facility in existencetlte date of the
Application for a Right-of-Way Permit.

Facility: Any overhead or underground facility or attachntéeteto including without



limitation any utility or other pipe, duct, lineple, wire, cable, transmission line, conduit,
pedestal, wave guide, dish, antenna, electronattar thing located or proposed to be located in,
on, above, along, under or across a Right-of-Way.

FCC: Federal Communications Commission.

Grandfathered Facility: An overhead or underground facility in existenoetloe Effective
Date.

Grant of Location: Permission granted by the Awarding Authority af fhown to a public
Utility or Person, in order to conduct its regutheectivities, to locate poles, piers, abutments or
conduits or attachments thereto or railway routesrg above, along, under or across a Public
Way in accordance with the procedures set out i@.M.Chapter 166 section 22, Chapter 161
section 70, Chapter 162 section 8 and with thisaiyl

Grant of Location Applicant: An Applicant or Co-Locator which is a public utyli
conducting a business described in section 21 apen 166 of the Massachusetts General Laws
of a Person.

Highway Superintendent: That individual, appointed or elected in accoradawith Chapter
41, sections 1, 66 or 69E of the M.G.L.

Inspector of Wires: That individual appointed by the Town to fulfii¢ responsibilities set
out in M.G.L. Chapter 166 section 32.

License Agreement:An agreement between the Town and an applicaneowfma facility
setting forth detailed contractual terms and obiaye of the owner of a facility and entered into
incident to the grant of a Right-of-Way Permit.

Licensed Contractor: A contractor authorized by the Awarding Authority a provision of
the license agreement with the Applicant to underiaork in the Town Right-of-Way.

Local Exchange Carrier: Every person or entity that directly or indirectiywns, controls,
operates and manages plant, equipment or propétiynvhe Town used or to be used for the
purpose of offering telephone service and whidicensed by the FCC and certified by the DTE
under C. 159 M.G.L. as a local exchange catrrier.

Measurable Interference:Interference as defined by FCC Regulations (47FC)Rvhich
affects the telecommunications services provided pgrmit holder.

Modification: A material physical change to an existing facistych that its use, capacity or
location is materially altered.

Network: All public and private poles, towers, transmitfeeseivers, relay devices,



conduits, pipelines, cables, wires, ducts, strestumanholes, hand holes, and related structures
and equipment, which are sited in a public way pullic Right-of-Way or any part of a public
way or public right-of-way and which are used feletommunications services.

New Facility: An overhead or underground facility or an attachitleat has not yet been
constructed but that is proposed and described apalication for a Right-of-Way Permit.

Normal Working Hours: 7:30 a.m. to 4:30 p.m. Monday through Friday edirig Town
holidays.

Occupied Area: The area in square feet to be occupied by an eadrfacility (including
space adjacent to the facility and rendered praltficnusable by others whether because of
physical limitations or potential measurable ireeehce or otherwise) all as reasonably
determined by the Awarding Authority. In the cas@ale lines, for the purposes of computing
square feet, the width dimension generally shatlétermined with reference to the maximum
distance that protuberances such as crossarmsyiges; etc. extend perpendicularly from the
center-line of the poles. Also included in the iise for a pole and at no additional rental, is the
right to penetrate the surface of the Right-of-W@aghe depth reasonably necessary to support the
pole.

Occupied Volume:The volume measured in cubic feet occupied byraerground facility
(including a minimum of three [3] foot space adjac® the facility rendered practically unusable
by others whether because of physical limitationgatential measurable interference or
otherwise) all as reasonably determined by the AimgrAuthority.

Overhead Facility: Any tower, telecommunication facility and pole luting poles and
overhead wires and associated overhead structwkesling attachments located or proposed to be
located above the surface of the Right-of-Way iditlg the underground supports and
foundations for such facilities.

Overhead License Rental PaymentThe annual dollar amount to be paid by an Applican
to the Town for using the Right-of-Way for an oveald facility.

Overhead License Rental RateShall have the meaning subscribed to it and &leall
computed annually as set out in Section 16-166tBisfBylaw.

Permit Holder: An Applicant or Co-Locator to whom a Right-of-WRBgrmit has been
granted.

Permit Term: The period for which the permit holder has beantgd a Right-of-Way
Permit. Said period shall be as set forth in Sactie-166.7 of this Bylaw.

Planning Board: The Planning Board of the Town of Stoneham.

Pole or Poles and Overhead Wires and Associated OQhead Structures: poles, towers,



supports, wires, conductors, guys, stubs, platfpamssarms, braces, transformers, insulators,
cut-outs, switches, communication circuits, apgesattachments, and appurtenances located
above ground, upon, along or across any Public WYagyivate ways of the Town and used or
useful in the transmission of intelligence by dliedty or otherwise, or for the transmission of
television signals, whether by electricity or othese, or for the transmission of electricity for
lighting, heating or power, or for the constructmmoperation of a street railway or an electric
railroad;provided, that said phrase shall not mean or include angefdllowing:

0] poles, towers, overhead wires and associated cagidteuctures used exclusively in the
transmission but not the distribution of electsigit

(i) poles used exclusively for police and firerafaboxes or any similar municipal equipment
installed under the supervision and to the satigfa©f the engineer of the municipality;

(i)  wires (exclusive of supporting structurespssing any portion of any underground utility
district from which overhead wires have been pritédhy or connecting to buildings on the
perimeter of such portion, when such wires originatan area from which poles and
overhead wires and associated overhead structteemaprohibited;

(iv)  overhead wires attached to the exterior s@fafca building by means of a bracket or other
fixture and extending from one location on the sémiéding or to an adjacent building
without crossing any public Right-of-Way;

(V) radio antennae, their associate equipment apdasting structures used by a utility for
furnishing communication services; and

(vi)  service terminals including transformers irdpstals above ground used to distribute
electric or communication service in undergrounsteys.

Pole Attachment: An attachment which is a wire or cable for trarssian of intelligence by
telegraph, telephone or television, including cdblevision, or for the transmission of electricity
for light, heat, or power or for the transmissidriedecommunications services and any related
device, apparatus, appliance or equipment instalbesh any pole or in any telegraph duct or
conduit owned or controlled in whole or in partdrye or more public utility.

Public Utility: A gas and electric company subject to M.G.L. Ceah64, telephone and
telegraph company subject to M.G.L. Chapter 16BlecaV company subject to M.G.L. Chapter
166A, water and aqueduct company subject to M.GHapter 165, or street railway subject to
M.G.L. Chapter 161 or electric railroad subjecMd5.L. 162.

Public Utility Use: The use of a facility by a public utility duriniye permit term in
conducting its regulated activities but not inchglany non-public utility use by such public
utility or any use by a non-regulated affiliateaopublic utility or any other use by any other
person or entity.

Public Way: Any road (including such appurtenances as berarbscdrains, sewers, water



mains, sidewalks and paved and unpaved should#mshe paper layout) to which the public
has access and that the Town is responsible forteaaing.

Public Works Construction License:A license or authorization granted by the Awarding
Authority as a provision of the license agreemeitit ¥he Applicant for all Contractors (who are
not officers or employees of a public utility oramunicipal department) to perform road opening
work in the Public Ways of the Town.

Regulated Activities (of Public Utilities): The transmission of natural gas and electricity by
a gas or electric company subject to M.G.L. Chapéer, the transmission of voice or telegraph
messages by a telephone and telegraph companystthM.G.L. Chapter 166, the transmission
of video broadcasts by television or cable telewigincluding other activities deemed incidental
thereto by federal law) subject to M.G.L. Chapt@6A, the provision of street railway services
subject to M.G.L. Chapter 161 or transportatiorelgctric railroad subject to M.G.L. Chapter
162.

Right-of-Way: The surface and space on, along, above and belpweal property which is
a Public Way or other way in which the Town hasraerest in law or equity, whether held in fee
or other estate or interest, or as trustee fopthmic, including, but not limited to any public
street, boulevard, road, highway, freeway, larieyatourt, sidewalk, parkway, river, tunnel,
viaduct, bridge, park, skyway, or skyway bridge.

Right-of-Way Permit: A permit granted by the Awarding Authority to apg@icant for
permission to construct, to repair and maintain, @nuse overhead and underground facilities that
it owns and which are located or to be locatedh@Right-of-Way. Also a permit granted by the
Awarding Authority to a Co-Locator for an attachrhema new or existing facility.

Right-of-Way Work: Any construction, repair or maintenance of utibtyother pipes,
ducts, lines, poles, wires, cables, conduits, gatiesaintennas, dishes, electronics or other thing
located in, on, above, under or across a Right-aftW

Street Opening Work: Any cutting, excavating, compacting, constructipair or other
disturbance within or under a Public Way togethehwestoration of the Public Way in
accordance with the Town Street Opening Bylaw feifg such disturbance but excluding the
location or relocation of utility poles for which@rant of Location has been obtained pursuant to
M.G.L. Chapter 166 section 22.

Telecommunications: The transmission between or among points spedifetthe user of
information of the user’s choosing without changéhie form or content of the information as
sent and received.

Telecommunications Carrier: Every person or entity that directly or indireatiyns,
controls, operates or manages plant, equipmentogepty within the town used or to be used for
the purpose of offering telecommunications seraicé which is licensed by the FCC and certified
by the DTE under C.159 M.G.L. as a telecommunic&ticommon carrier.



Telecommunications Facility: A facility other than customer premises equipmesgd by a
telecommunications carrier to provide telecommuioce service and includes software integral
to such equipment (including upgrades), cablegsyiines, wave guides, electronics, dishes and
antennas.

Telecommunications ServiceThe offering of telecommunications for a fee dikgto the
public or to such classes of users as to be effdgtavailable directly to the public regardless of
the telecommunications facilities used.

The Telecommunications Act of 1996Public Law 104-104-Feb. 8, 1996. 110 Stat.57.
Town: The Town of Stoneham.

Transmission Line: Lines and associated structures used for therntrias®n of electric
energy sold, or to be sold, at wholesale in inttestommerce.

Underground Facility: Any pipe, duct, line and conduit and telecommutioces facility or
other thing including attachments located or prepa® be located under the surface of the
ground but excluding the underground foundationsumports for overhead facilities.

Underground License Rental PaymentThe annual dollar amount to be paid by an
Applicant for use of the Right-of-Way for an undengnd facility.

Underground License Rental Rate:Shall have the meaning subscribed to it and &leall
computed annually as set out in Paragraph VIII Ehisf Bylaw.

Usable SpaceThe total usable capacity of any overhead or wgrdend facility located in
the Right-of-Way as reasonably determined by theiimg Authority.

Sec. 16-166.4 Necessity of a permit

No work in, on, under, along, above or across &Rif-Way or use of a Right-of-Way shall
commence until the Applicant and any Co-Locatohest@ll have applied for and obtained from the
Awarding Authority a Right-of-Way Permit. Applicantwith grandfathered facilities and any Co-
Locator with grandfathered facilities located i tRight-of-Way shall be deemed to have applied for
and been granted a valid Right-of-Way Permit fer permit term for such facilities and to be subject
to all of the provisions of the license agreemeitissantially in such format as the Awarding
Authority might deem appropriate.

An Applicant or Co-Locator which wishes to contirntoeuse a grandfathered facility after the
expiration of the permit term each must file an Aggiion and treat such facility as a new facility.
From and after the Effective Date, Applicant or Qmeator must also obtain a Right-of-Way Permit
for any modification of or new attachment to a glfathered facility.

Any Applicant or Co-Locator using a grandfatheradility for any purpose other than a public utility
use must notify the Town of such use of each sactitly within one hundred eighty (180) days after



the Effective Date. Any Applicant or Co-Locator whiafter the Effective Date wishes to make a use
of its grandfathered facility which is not a puhblitlity use must, prior to commencing such use,
apply for and obtain a Right-of-Way Permit for sundn-public utility use.

Traffic lights, fire hydrants, mail boxes and siamilntrusions in the Right-of-Way that are accegsor
uses to the primary use of the property such asngsnbalconies, over-hanging signs and sidewalk
cafes are exempted from this Bylaw.

Prior to the Town accepting a private way as a lewvhy, such Applicant with a facility located in,
on, under or across the private way and each Catboasing such facility including a Co-Locator
Public Utility shall apply for and obtain a Right-@/ay Permit from the Awarding Authority.

A public utility that is petitioning for a Grant &focation in accordance with Ch. 166 section 22, Ch
161 section 70, or Ch. 162 section 8 of the M.@d_part of its Application for a Right-of-Way
Permit shall so indicate on the Application. A Rigii-Way Permit granted to a public utility for a
facility to the extent of public utility use shalbnstitute a Grant of Location as well.

No Right-of-Way Permit shall be granted unless Aqgsit demonstrates to the reasonable satisfaction
of the Awarding Authority that sufficient existirmgpacity remains in existing facilities to
accommodate an attachment or that Applicant witistauct new facilities in accordance with the
requirements of this Bylaw. Except for transmisdiags, in the event that all of the usable spdce o
existing overhead facilities has been used upJtven may in its reasonable discretion require that
the Applicant construct new underground facilities.

All construction work contemplated by this Bylawafitbe done in a good and workmanlike manner
using the best engineering and construction pres@nd shall be done in accordance with:

() all applicable laws and regulations,

(2) all of the provisions of this Bylaw,

(3) any conditions contained in the Right-of-WayrRi¢, and

(4) such reasonable supplemental instructionsnoanisistent with the foregoing as the Awarding
Authority or its authorized representative may frtime to time issue.

Work that involves road opening activity must coynpith the Town Street Opening Bylaw and
Department of Public Works’ Procedures. Applicgrtgposing road opening activity must contact
and consult with the Town’s Director of Public Wenlegarding further information and
requirements.

No person or entity may perform any work in or una&ight-of-Way unless it is a permit holder
and:

() is a municipal department, public utility, tebenmunications carrier or local exchange carrier or
their respective officers or employees or

(2) has engaged a Town licensed contractor andisoider performs all such Right-of-Way Work as
agent of permit holder after complying with the Tro®treet Opening Bylaw.



Sec. 16-166.5 Requirements of application
A. Information Required of All Applicants and Co-Locators

Applicants or Co-Locators seeking a Right-of-Wayrmeshall file on forms designated by the
Awarding Authority a completed and signed Applioatat the office of the Awarding Authority
which shall include the following information:

(1) The identity and legal status of the ApplicanCo-Locator including any parent or affiliated
corporation.

(2) The address and telephone number of the cdrporand the name of the officer, agent or
employee responsible for the accuracy of the Apgiba.

(3) If a public utility (or municipal departmenthe federal identification number of the entityl Al
others must in addition specify their FCC licensenber and submit evidence of certification by
the DTE.

(4) A general description of Applicant’s existingeshead or underground facilities within the Town
that it is using to provide service and the serti it is currently providing.

(5) A detailed description of the service that Apght or Co-Locator intends to offer or provide to
persons, forms, businesses or institutions withenTtown and whether the use of the facility to
provide the service will constitute a public uyiliise.

(6) A detailed description of the underground oerbnvead facilities Applicant or Co-Locator intends
to use or construct, their useful life and full énsions of the proposed facility including but not
limited to the following as applicable: height afles, number of wires and their diameter, height
of wires above the Right-of-Way, voltage of electransmission lines, diameter of mains and
conduits.

(7) Maps or plans showing the exact location ofdkisting or proposed new facility in the Right-of-
Way using engineering metes and bounds, streetsiantkintersecting street names. All maps
and plans must show a north arrow and include ais.dtap at an appropriate scale (1-inch equals
400 feet is the preferred scale). A copy of the sreapd plans must be provided in an appropriate
digital format as specified by the Awarding Authgri

(8) A statement as to whether new facilities wéltwilt or existing facilities will be used and wiso
the Applicant with respect to such facility.

(9) In the case of a Co-Locator seeking a permiaifoattachment to a facility, the Applicant of wihi
is exempt in whole or part from the obligation taka annual license rental payment for the
facility as provided herein, such application sh&lmade jointly by Applicant and Co-Locator.
Each must sign the application and Applicant makhawledge in writing in form and substance
satisfactory to the Town, its obligation to pay #mount, if any, of annual license rental payment
due the Town in respect of such attachment.



(10)The names of Co-Locators who share or will sltlae facility. Applicants must provide evidence
that Co-Locators have received their own Right-adiyyPermit and identify all pending Co-
Locator Application.

(11)Evidence that Applicant or Co-Locator has atediall other governmental approvals and permits
needed to use existing facilities and to offer mvple services.

B. Petitions for Grants of Location

Applicants or Co-Locators that are public utiliteasd that are seeking a Grant of Location as gart o
the Right-of-Way Permit shall also provide the daling information as part of the application:

(1) A statement as to the demonstrated need tdrochshe new facility or make an attachment to an
existing facility.

(2) A list of abutters’ names and addresses witivimhundred (200) feet.
(3) The kind, size and tested strength of suppguinservice wires for poles.

(4) The maximum voltage that will be transmittegéowires and the maximum cubic feet of gas that
will be transported through mains.

(5) The size and pressure of gas mains and whan#ieis made of.
(6) A list of all posts, poles or other supportsvifes included in the Grant of Location.

(7) The number of cross arms in use with each gotethe number of wires that are already attached
thereto and the number of wires that are proposed.

(8) The location of conduits and manholes in relato all of the existing underground facilities,
including those not owned by Applicant, and propglosew underground facilities.

C. Applications for New Facilities - Supplemental hformation Required.

If new facilities are to be constructed, Applicamist submit the following additional information as
part of the Application:

(1) Preliminary engineering plans, specificationd a Site Plan of the facilities to be located with
the Right-of-Way at a scale of one inch equalsyf(40) feet which shall show

(a) all property lines,

(b) the exact location of the proposed new faesitiand

(c) existing facilities, streets, landscape featuresidential dwellings, and all buildings located
within two hundred (200) feet of the new facilityepared by a Professional Engineer registered to



perform the required work in the Commonwealth ofsschusetts or other qualified professional
registered to perform the required work in the Camwmealth of Massachusetts.

(2) A network map showing the location and routéhef new facilities superimposed on the Public
Ways of the Town on a scale of one (1) inch eqtvedsshundred (200) feet prepared by a
Professional Engineer registered to perform thaired work in the Commonwealth of
Massachusetts or other qualified professional teged to perform the required work in the
Commonwealth of Massachusetts. The Awarding Authonay permit an alternate scale if
unique circumstances warrant an alternate scalseald of the map permits adequate conveyance
of the information depicted.

(3) A copy of the maps and plans must be provideshi appropriate digital format as specified by the
Awarding Authority.

(4) The location of all existing facilities, inclundy those not owned by Applicant, located along the
proposed route.

(5) The specific trees, structures, improvemeiatsijifies and obstructions, if any, that Applicant
proposes to temporarily or permanently remove locede.

(6) Evidence as to what, if any, excess capaci@v@lable for attachment to existing facilities
located along the proposed route with a specificadif how much excess capacity will exist after
the installation of the new facility. If co-locatias not proposed, an affidavit attesting to thet fa
that Applicant made diligent but unsuccessful éfféo obtain permission to install or co-locate
new facilities on existing facilities, the reasan the denial of co-location and whether an appeal
to the DTE has been adjudicated.

(7) If new facilities are to be constructed, theess capacity that will exist in or on them afteit
installation and use by the Applicant and any idiexat Co-Locator.

(8) The useful life of the proposed facility oraathment.

(9) Information as to the type and frequency of sslgcommunications equipment that will be
installed.

(10) A preliminary construction schedule and cortipiedate.
(11) Financial statements prepared in accordanttegenerally accepted accounting principles
demonstrating Applicant’s financial ability to cdngt, operate, maintain, relocate and remove

the proposed Facilities.

(12) Information in sufficient detail to establisipplicant’s technical qualifications, experiencalan
expertise regarding the facilities to be constrdi@ed operated.

(13) Evidence that Applicant has obtained all otherernmental approvals and permits needed to
construct the new facilities.



(14)The name of the licensed contractor who witfqren the construction work. In extraordinary
situations where the work will be / is out for bptpvide the anticipated bid response date. The
Contractor will need to apply to be licensed by Tioevn.

(15) An application fee.

(16) A Certificate of Insurance in coverages as#jgel in Section 16-166.7 J.

(17) Such other information as may be reasonalgjyired by the Awarding Authority.
D. Number of Copies Applications Required.

Applicants must submit at least seven (7) copie&laf application materials.

Sec. 16-166.6 Application procedure

A. Departmental Reviews Required.

Upon receipt of a completed and signed Applicatiba,Awarding Authority shall submit the
application and associated plans to the Conserv&ammission, Department of Public Works,
Planning Board / Town Planner, Police Departmeing Bepartment and the Building Department
(hereafter referred to as “the departments”) foraw. The departments shall promptly review the
Application and make written recommendations camograpproval to the Awarding Authority and,
if appropriate, shall include recommendations camog permit conditions and supplemental
instructions. The departments requested to rewievapplication and plans shall submit their
comments within thirty-five (35) days of the dateApplication. Failure to respond within this time
frame shall be deemed as having no objection tapipdication. The Awarding Authority shall not act
on any application until the thirty-five (35) dagnmod for departmental reviews has lapsed.

B. Application and Review Fees.

The Applicant, as part of the filing of an Applicat, shall pay such application fees as establislyed
the Board of Selectmen which shall not be less tr@nhundred (100) dollars. Further, the Applicant
shall be responsible for any and all expenses egsdowith giving notice of a public hearing if any
such hearing is required.

Further, if the application involves the constrantbdf new facilities, the modification of existing
facilities or a program of attachments the totadstouction cost of any of the foregoing is estirdate
exceed one million (1,000,000) dollars, the Towrymegjuire the Applicant to enter into an
agreement with the Town to reimburse the TownHtierreasonable cost of engineering review by the
Town’s consultant of the plans submitted. Applisasttall submit a deposit to secure the cost of this
review.

C. Grant of Location Public Hearing.



If the Right-of-Way Application includes a Petitiofthe Applicant for a Grant of Location for a new
facility, the Awarding Authority shall promptly setule a public hearing to be held within sixty-five
(65) days of the date of a completed and signeticapipn.

Notice of the public hearing shall be publishe@ inewspaper of general circulation in the Town of
Stoneham for no less than two (2) consecutive wpgks to the Public Hearing.

Further notice shall be posted in the Town Hall.néve of property abutting within two hundred

(200) feet the location on which the new facilgyproposed shall be notified by mail with a copy of
the newspaper advertisement at least fourteend@dyh prior to the public hearing and given the
opportunity to speak at the public hearing andgmesvidence. A copy shall also be sent to the Town
Clerk at 35 Central Street. The Applicant shaltésponsible for all costs related to a public heri

D. Timely Decision.

The Awarding Authority shall make a Decision on egal or disapproval of the application in a
timely manner, but within no more than one hundighty (180) days of the date of submittal of the
application or public hearing, whichever is later.

The Awarding Authority shall review the applicatjany evidence presented at a Grant of Location
public hearing, and the recommendations receivad the departments and make a determination on
the application taking into account the recommendatreceived, testimony and evidence presented
if any, and such other facts as it may reasonatgider such as:

(1) The likelihood that the new facility will incamode the public use of public ways or endanger or
interrupt navigation.

(2) The financial and technical ability of the Aaint or Co-Locator to construct new facilitiestor
use the Right-of-Way.

(3) The capacity of the Right-of-Way to accommodateproposed new facilities, modifications or
attachments.

(4) The capacity of the Right-of-Way to accommodadditional new facilities if the permit is
granted.

(5) Potential damage or disruption (including meable interference with telecommunications
services) to existing facilities, or public propeiftthe permit is granted.

(6) The effect, if any, on public health, safetylavelfare if the permit is granted.
(7) The availability of alternate routes and/ordtions for the proposed new facilities.

(8) Applicable federal and state laws and Town Bglavhich might prohibit or affect the permit if
granted.



If the application is considered favorably, a Right/Way Permit containing such conditions and
supplemental instructions as the Awarding Authamrgsonably deems appropriate shall promptly
issue upon the satisfaction of any conditions ptenewhich the Awarding Authority may establish.
If the application is not favorably considered, fwearding Authority shall communicate in writing to
the Applicant or Co-Locator the reasons its appbeawas not favorably considered.

E. Posting of Decision.

Upon issuance of a decision to approve or disagprine Awarding Authority shall cause the
decision to be posted in the Office of the TownrkCler public review.

This decision shall include the reasons for thesiiwe and any conditions attached to said decigon.
decision to grant Approval shall include an Orde€onditions which incorporates, but is not limited
to the following provisions:

(1) Reimbursement of all reasonable costs assdcvetd regulatory review and oversight which
were not covered by the application fees and erging fees previously paid; insurance, and all
municipal costs associated with road opening,itrafintrol, utility and conduit location, and
utility permitting, monitoring and relocation.

(2) Indemnification of the Town of Stoneham for @lists, damages, and liability associated with
property damage or personal injury claims of any s®ated to the project.

(3) A requirement that the Applicant shall obtaermits from the appropriate departments and
agencies for all project work including but notilied to road openings, network location, safety
of proximate structures, road repair and resurtgaiiring, connections, and wetland alterations
and crossings.

(4) A requirement that the Applicant shall make sedior vacant conduit capacity available for sale
or leased use by other networks and networks degedan conformity with the provisions of this
Bylaw.

(5) Construction must begin within six (6) monthsnh the date of the decision and be completed
within a construction period to be specified in @wer of Conditions.

F. Grant of Location to be Included in Right-of-Way Permit.

If a Grant of Location has been requested as painecapplication for a Right-of-Way Permit and the
Application has been considered favorably, the RajifWay Permit shall also constitute an order
granting the location. The Grant of Location wpkegify where the new facility or attachment may be
placed, and (with the exception of Grants of Lamafor transmission lines) the kind or poles, p@rs
abutments which may be used, the number of wiresioles which may be attached thereto, the
height to which the wires or cables may run andntlagimum voltage between conductors to be
carried through same. Grants of Locations for patedimited to one pole per location. The Grant of
Location may contain such other conditions and Brpental instructions as the Awarding Authority
reasonably deems appropriate.



Sec. 16-166.7 Terms of the Right-of-Way permit
A. Conditions of Permit.
All Right-of-Way Permits granted are conditionedop

(1) the Applicant having obtained and submittethits Awarding Authority, prior to construction and
installation of its new facilities, a Bond as regdl in subsection (K)(2) hereafter, and,

(2) Permit holder’s agreement to make any excgsaoy of its facility available to other Applicant
on commercially practical and technically feasiteiems, and,

(3) to the extent feasible and subject to reasenadmilability and agreement between a
telecommunications carrier and the Town concerpige, maintenance, access and security,
interconnection of the new telecommunications figoiith public buildings, and

(4) the execution and delivery of a Town of StometRight-of-Way license agreement in the form
and substance satisfactory to the Awarding Autkiorit

B. Permit Term.

Rights-of-Way Permits shall be valid for the percmmmencing on the date of filing of an
application and ending upon the earlier to occur of

(1) the expiration of the useful life of the fatjlias reasonably determined by the Awarding Autkori
or
(2) twenty years from the date of the application.

A permit holder desiring to continue to use thalitycafter the expiration of the permit term shatt
more than one hundred eighty (180) days nor lems timety (90) days before expiration of the
current permit file an application with the Town Bopermit as though the existing facility were a
proposed new facility. Each Co-Locator must alseffir a new permit.

C. Revocation of Permits.

Except to the extent that a Right-of-Way Permibasnstitutes a statutory Grant of Location and
current law limits the ability of the Awarding Audhty to revoke a Grant of Location, the Awarding
Authority during the permit term may revoke a RigiftWay Permit granted hereunder after notice
and hearing if it shall reasonably determine that:

(1) permit holder is in default
(2) permit holder fails to start to construct theifities for which a permit was granted within $8)
months of granting of the permit



(3) permit holder has failed to relocate its fagibr attachment to a new location within the
designated time following an order from the Awagdi&uthority to relocate such facility or
attachment or

(4) if the Awarding Authority determines that publiecessity and convenience requires the
revocation of a Grant of Location held by a stradtvay. The permit holder shall be given not
less than ten (10) days prior written notice oftihee and place of the hearing on revocation and
shall have the opportunity at the public hearingresent evidence.

D. Removal of Facilities.

Following revocation of the permit or the expiratiof the permit term without an application to
continue to use the facility unless then existitaguges shall require a different result and, desed

by the Town, permit holder shall cease using tlghRof-Way. Permit holder shall remove all of its
overhead and underground facilities from the Rigfh#&/ay and restore the area to its original
condition within six (6) months following expiraticof revocation of the permit. In the event that th
permit holder fails to remove its facilities, thavarding Authority may treat such as abandoned
property and, among other remedies, remove thétiegiand restore the area at the owner’s sole cos
and expense.

E. Removal of Unauthorized Facilities.

With the exception of permits held by municipal degments and permits held by public utilities,
within thirty (30) days following written noticedm the Town, any person or entity that owns,
controls or maintains any overhead or undergroagdities located within the Right-of-Way for
which a permit has not been obtained and whiclisrgrandfathered facility shall apply for a parmi
and may request a hearing before the Awarding Atithand shall have the opportunity at the
hearing to present evidence. If the Applicationdqrermit is denied, Applicant shall, at its own
expense, remove such facilities from the Right-aiyvénd restore the area to its original condition
within six months of the date of the denial of geemit.

In the event that the Applicant fails to removefasilities, the Awarding Authority may treat suab
abandoned property and, among other remedies, eethevacility and restore the area at owner’s
sole cost and expense.

F. Re-Location of Facilities due to Public Necessit

The location of any overhead or underground facddvered by a Right-of-Way Permit may be
changed by order of the Awarding Authority if ittdemines in its reasonable discretion that public
necessity requires relocation of the facility. Epicior emergency repair work, Applicant is required
to notify all Co-Locators upon receiving an orderé¢locate the facility from the Awarding Authority
Applicant and all Co-Locators shall, at their owpense, relocate their facilities to such locaisn
shall have been approved by the Awarding Authamthin ninety (90) days of the receipt of the
order of the Awarding Authority. Upon relocation gligant shall promptly supply Awarding
Authority with “as built” plans of the relocatedcility. Following the transfer of the facility arahy
attachments from the existing facility to the newility, the existing facility shall be removed fino
the site within ninety days from the date of thenptetion of the transfer.



Unless directly and proximately caused by the wlijllintentional or malicious acts by the Town, the
Town shall not be liable for any damage to or loisany overhead or underground facility located in
the Right-of-Way as a result of or in connectiotivany public works, public improvements,
construction, excavation, grading, filling or waskany kind in the Right-of-Way by or on behalf of
the Town. Rights-of-Way Permits and Grants of Lawafor facilities that have been ordered to be
relocated will be amended to reflect the new larabnce the facilities have been re-located.

G. Assignment of Facilities.

Except in connection with a transaction to whickt®® 15B of Chapter 166 of the Massachusetts
General Laws applies, a Right-of-Way Permit isaggignable. If a permit holders transfers
ownership or use of its facilities to another gnt#uch entity must apply for and receive its own
permit in accordance with this Bylaw.

H. Non-exclusive grant.

No permit granted under this Bylaw shall confeeanlusive right, privilege, license or franchise to
occupy or use the Right-of-Way of the Town for dety of services or any other purposes. No permit
granted under this Bylaw shall convey any righte tor interest in the Right-of-Way but shall be
deemed a license to use and occupy the Right-ofiWwagcordance with the terms of this Bylaw and
the Town of South Hadley Right-of-Way license agneat. Further, no permit shall be construed as a
warranty of title. A permit shall be limited toiaénse to use only that specific portion of a Right

Way as specified in the plan that accompanies ph@iéation and in any permit or license agreement.

|. Co-Location of Facilities.

Issuance of a Right-of-Way Permit is conditionedmuthe agreement of the Applicant(s) to make
excess capacity available to other Co-Locatorsoonngercially practical and technically feasible
terms. All new facilities for which a Right-of-Waermit has been issued shall be constructed,
installed and located in accordance with the follmterms and conditions:

(1) Attachments shall be installed within existungderground or overhead facilities whenever excess
capacity exists within such existing facility.

(2) Whenever existing facilities have been requivgdhe Town to be located underground within a
Right-of-Way, no permit will be granted for an olread facility.

(3) Whenever any existing facility is required Ibg fTown for reasons of public necessity to be
relocated, each Applicant owner shall relocatéaitdities within a reasonable period of time and
all Co-Locators who share the facility shall, alisettraordinary circumstances or undue hardship
as determined by the Awarding Authority, also ratectheir attachments concurrently to
minimize the disruption of the Right-of-Way.

(4) Whenever new underground facilities must bestroigted because the excess capacity of existing
facilities has been exhausted, Applicant shallcipdie its needs for at least thirty years and is



encouraged to construct new underground facilgigicient to meet its needs for this time period
as well as provide excess capacity to Co-Locatorsoonmercially practical and technically
feasible terms.

(5) The Town shall have the right, free of chatgeylace its fire alarm telegraph, telephone and
police and traffic signal wires upon any poles @him any conduits in each case when it is
practicable and safe so to do. In every undergraonduit hereafter constructed, four (4) ducts
(being agreed as sufficient space) not less thae if8) inches in diameter, spaced three (3) inches
apart and encased in concrete shall be reservethamtiained for the above enumerated systems
of the Town, and the Town shall have the rightafess thereto at all reasonable times for
purposes of repair, alteration, installation ormnance thereof. Handholes shall be installed,
spaced no further than two hundred fifty (250) fgedrt and located at every street intersection to
accommodate cable installation.

J. Insurance.

The permit holder shall acquire and continuouslyntaan while it possesses a Right-of-Way Permit
liability insurance coverage on all personnel agdigment used to construct, operate, maintain and
repair the overhead and underground facilitiestetavithin the Right-of-Way.

This insurance must be with insurance companiesdied to do business in the Commonwealth of
Massachusetts and shall contain the following cayes and be in the following minimum amounts:

Commercial General Liability Insurance — includimgeration, independent contractors, complete
operations for a period of one (1) year from coriptethe Right-of-Way Work, XCU hazards, broad
form property damage and personal injury.

General Aggregate: $ 2,000,000.00
Products and complete operations
Aggregate $ 2,000,000.00
Each occurrence $ 1,000,000.00
Combined single limit $ 1,000,000.00
Automobile Liability Insurance (covers owned, nonaed and hire vehicles)
Bodily Injury Liability $ 500,000.00 ea. pers
$ 1,000,000.00 ea. accident
Property Damage Liability $ 250,000.00 ezident
Combined Single Limit $ 1,000,000.00
Worker’'s Compensation and Employer’s Liability
Each Accident $ 100,000.00
Disease — Policy Limit $ 500,000.00

Disease — each Employee $ 100,000.00



Certificates of Insurance shall provide for at telsgty (30) days notice to the Awarding Authorty
cancellation or material change. The name of theiaqality shall be listed as an additional insured
on the Certificate of Insurance.

K. Construction Requirements

(1) All permit holders are required to obtain althmg and electrical permit (if applicable), and
(except for poles and attachments thereto) a rpading permit from the Awarding Authority.
Once commenced, construction shall proceed at emeurupted and consistent pace so that the
Right-of-Way Work described in the permit will berapleted within a reasonable time.

(2) Before commencing construction, permit holddrall submit to the Awarding Authority a
performance bond, with corporate surety satisfgdimthe Awarding Authority, in an amount
equal to the value of the construction which shaflure:

(a) the satisfactory completion of installation ainmencement of operation of the system in
accordance with the terms of the permit,

(b) the indemnity of the Town from and against ang all claims for injury or damage to persons
or property, both real and personal, caused bgahstruction, and installation of the facilities
authorized pursuant to the permit,

(c) the satisfactory restoration of adjoining pndp@nd public property in accordance with the
provisions of this Bylaw.

This bond shall be maintained in force until ongydar after the completion of the construction
work.

(3) Construction of new facilities must conformthe plan accompanying the Application and to the
terms of the permit and license agreement. All RgfiWway Work must conform to the
Americans with Disabilities Act and the ArchitecdlAccess Board Regulations as currently in
effect.

(4) Right-of-Way Work shall comply with the followg:

(&) Working Hours. Except for emergency repair wdtlght-of-Way Work shall occur during
normal working hours. Permit holder must give nett the intended Right-of-Way Work
seventy-two (72) hours in advance to the Town's&tor of Public Works and unless the
requirement for a police detail is waived by thdéi¢g&Chief of the Town or by other Bylaw,
must arrange for and pay for a police detail tpiesent throughout the period of time that the
Right-of-Way Work is being conducted.

(b) Obligation to Locate Existing Facilities. Petmolder or contractor must inform itself as to
the existence and location of all existing fa@ktiocated in the same general area as the new
facilities are to be located and must confer wlid dwners thereof in order to obtain



information as to the vertical and horizontal logas of the facilities and other conditions that
might affect the Right-of-Way Work.

(c) Non-Interference with Existing Facilities. Pétrtmolder or contractor shall not interfere with
an existing facility without the written consenttbe Awarding Authority and the owner of the
existing facility. If it becomes necessary to reltecan existing facility to accommodate the
new facility, this shall be done by its owner ahd tost of such work shall be borne by the
permit holder.

(d) Dig Safe. Permit holder shall, in accordancthw@hapter 164 section 76D of the M.G.L.,
notify all Public Utilities seventy-two hours in\aahce of making any excavation in a Public
Way. Such notification shall be made by means tdiong a DIG-SAFE number. Said
number shall be provided on the road opening apiddia.

(e) Protection of Existing Facilities. Permit halae contractor shall adequately support and
protect by timbers, sheeting, etc. all existingrbead or underground facilities which may be
in any way affected by the Right-of-Way Work andlskdo everything necessary to support,
sustain and protect them under, over, along orsacsach work area. Excavation work shall be
performed and conducted in such manner that it sb&interfere with access to fire stations,
fire hydrants, water gates, underground vaultghchasins, manholes or any other public
structure.

(N Adjoining Property. Permit holder or contracsdrall, at all times at its own expense, preserve
and protect from injury any adjoining property astll take such precautions as may be
necessary for this purpose. Permit holder shatebponsible for all damages to public or
private property or streets resulting from itsdedl to properly protect and carry out the Right-
of-Way work.

(9) Trees. Permit holder or contractor shall notoee, even temporarily, any trees or shrubs
which exist in the Right-of-Way work area withoust obtaining the consent of the Town
Tree Warden. In the event a tree is either accidlgrdestroyed by the permit holder or
contractor or is authorized for removal by the Tolvae Warden, permit holder or contractor
shall remove the tree, stump and debris from thekwibe and replace the tree with a tree
meeting specifications provided by the Town Treed®a in a location approved by the Town
Tree Warden. Replacement quantity shall be deteunry measuring the circumference of
the tree(s) at four (4) feet off the ground dividsd3.14 to determine an equivalent caliper.
The equivalent caliper shall be multiplied by omé @ane half (1.5) to determine the minimum
caliper replacement required by one (1) or morestre

(h) Excavated Material. Permit holder or contractaall remove all excess excavated material,
surplus water, muck, silt, residue or other runpafinped or removed from excavations from
the Right-of-Way work site.

(i) Temporary Repairs of Underground Facilities.tid end of each day, all trenches must be
plated if repair work is not completed. No un-pthteenches are permitted overnight and work



in plated trenches must be continually prosecutezbipletion to minimize the time trenches
are plated.

() Noise. Permit holder or contractor shall peniiacihe Right-of-Way work in such a manner as
to avoid unnecessary inconvenience and annoyartbe @eneral public and occupants of
neighboring property. During the hours from 7:08pto 7:00 a.m. permit holder or contractor
shall not use, unless otherwise specifically peadiby the Awarding Authority any tool,
appliance or equipment producing noise of sufficieume to disturb the sleep or repose of
occupants of the neighboring property.

(1) Construction Noise Levels

7:00 a.m. to 5:00 p.m. (Monday — Friday)
9:00 a.m. to 5:00 p.m. (Saturday)

70 dBA L10 level with a Maximum Noise Level notdmceed 86 dBA.

Construction noise levels shall not exceed Gendoae Levels on Sundays, Legal Holidays,
Saturdays before 9:00 a.m., Saturdays after 5100 and weekdays between the hours of 5:00
p.m. and 7:00 a.m.

(2) General Noise Levels - Everyday

Daytime - 7:00 a.m. to 7:00 p.m.

Less than 10 Minutes 75 dBA
Between 10 Minutes and 2 Hours 70 dBA
In excess of 2 Hours 60 dBA

Nighttime - 7:00 p.m. to 7:00 a.m.

Less than 10 Minutes 60 dBA
Between 10 Minutes and 2 Hours 55 dBA
In excess of 2 Hours 45 dBA

(k) Debris and Litter. The permit holder or contaacshall remove all debris and litter remaining
from the Right-of-Way work site in a timely manner.

() Lawn Surfaces and Plantings. All lawn surfas#sch are disturbed during Right-of-Way
work shall be replaced with sod or six (6) inchEsareened loam, lime, fertilized and re-
seeded with good quality lawn seed at the disaredsidhe Town. Any areas containing
plantings shall be restored to their original cdindi with the same or similar plantings.

(m)Erosion Control. Permit holder shall be respigliesfor all erosion control and for obtaining
any necessary permits from the Town. Permit haddeontractor shall protect drainage
structures from siltation by whatever means reguineluding but not limited to the
installation of hay bales and/or filter fabric.the event that a drainage structure becomes



damaged from siltation as a result of the Righ¥Atdy work, permit holder or contractor shall
clean the structure before completing the Righly work.

(n) As Built Plans. Within thirty (30) days follomgy completion of construction of new facilities,
permit holder shall file with the Awarding Authgricomplete As-Built Plans of the new
facilities including an accurate map certifying theation of all facilities within the Right-of-
Way prepared by a Professional Engineer registereerform the required work in the
Commonwealth of Massachusetts or other qualifiefgssional registered to perform the
required work in the Commonwealth of MassachusAttsopy of the maps and plans must be
provided in an appropriate digital format as spediby the Awarding Authority.

(o) Tree trimming. Permit holders who own and maimbverhead facilities are responsible for
trimming trees or other vegetation growing in thgtlg-of-Way to prevent their branches or
leaves from touching or otherwise interfering wile overhead facility. All trimming or
pruning shall be at the sole expense of the pdralter and performed under the supervision
of the Town Tree Warden. Approval by the Town Tvéarden must be granted prior to
undertaking trimming of trees or vegetation witthe Right-of-Way. Permit holder must
respond within five (5) calendar days, excludingiends and holidays, of a request to trim
trees by the Town Tree Warden.

L. Emergency Repair Work.

When notified by the Town, permit holder is reqdite respond to calls for emergency repair work
within two (2) hours of the notice and to commenrgggairs immediately upon arrival at the site to
protect the public.

M. Maintenance.

Permit holder shall at all times employ ordinarg aeasonable care and install and maintain in use
nothing less than commonly accepted methods andetefor preventing failures of overhead or
underground facilities and accidents which arelyike cause damage, injuries or nuisances to the
public. Owners of poles shall, upon the receipwoften notice served by the Inspector of Wires,
promptly make such substitution or repairs of spoles, wires, posts, supports or attachments as may
be required by the Inspector of Wires.

Sec. 16-166.8 Rental payments
A. Overhead License Rental Payments

(1) The overhead license rental payment for eaeltmad facility shall be computed by multiplying
the occupied area of the facility by the applicablerhead license rental rate.

(2) The occupied area of an overhead facility sbaltletermined in the reasonable discretion of the
Awarding Authority.



(3) The overhead license rental rate shall be oetexd annually by the Awarding Authority within
sixty (60) days of the commencement of each figeal utilizing assessment data for the fiscal
year just ended. The rate for the fiscal year iictvian Application is filed (or the year of the
Effective Date in the case of grandfathered faesitshall be the applicable rate for the entire
permit term.

(4) An annual overhead license rate shall be caledlby:
(a) determining the assessed value of all taxalle in the Town for the previous fiscal year, and

(b) dividing the amount obtained in (a) by the totamber of acres of land in Town subject to tax
in that fiscal year and by expressing this quot@na dollar per square foot basis (this

represents a reasonable method to derive the vthe Town's investment in its Rights-of-
Way) and

(c) determining in the reasonable judgement ofAvarding Authority the Town’s cost of long-
term capital and a reasonable capital amortizagon. The combination of these two items
shall be expressed as an amortization constans ¢bhnstant represents the Town’s
reasonable judgment of the term over which the Tskauld recover its investment in its

Rights-of- Way and a reasonable return on suchsinvent which shall not exceed twenty (20)
years) and

(d) multiplying the quotient obtained in (b) abdwethe constant determined in (c) and by
expressing this product in dollars per square foot.

B. Underground License Rental Payment

(1) The underground license rental payment for esxterground facility shall be computed by
multiplying the occupied volume of the facility biye applicable underground license rental rate.

(2) The occupied volume of an underground facgitall be determined in the reasonable discretion
of the Awarding Authority.

(3) The underground license rental rate shall berdened annually by the Awarding Authority
within sixty (60) days of the commencement of e&tal year utilizing assessment data for the
fiscal year just ended. The rate for the fiscalyeavhich an Application is filed (or the year of

the Effective Date in the case of grandfatheredifi@s) shall be the applicable rate for the emtir
permit term.

(4) An annual underground license rate shall beutaled by dividing the product obtained from the
calculation described in Paragraph A (4) (d) aboyéhe useable depth of the Rights-of-Way in
the Town of Stoneham as reasonably determinedeéopvarding Authority and expressing the
guotient so obtained in dollars per cubic foot.

C. Exemption from Rental Payments



Applicants utilizing facilities (which includes usg Co-Locators) on the terms described below shall
be exempt from the payment of underground or oattieense rental payments during the periods
described as follows:

(1) Applicants which are municipal departmentdi® éxtent that such facilities are used only for
municipal purposes are exempt from the paymengmfi payments hereunder.

(2) Applicants with grandfathered facilities shiadl exempt from the payment of rental payments to
the extent of the type and extent of the uses baade of such grandfathered facilities as of the
Effective Date and during the period commencinghenEffective Date and ending on the
expiration or earlier termination of the permitrter

(3) Applicants with grandfathered facilities whiafter the Effective Date propose to make uses of
them, or allow Co-Locators to make uses of thenctvlare not Public Utility Uses, shall have the
exemption described in sub-paragraph (2) aboveceztipro-tanto as to reasonably determined by
the Awarding Authority and shall forthwith beginyag a pro-tanto portion of the annual rental
payment for the use of the facility no longer sabje exemption. The rental payment shall be
calculated as described above and the calculatiath &ilize the fiscal year in which the
Application for non-exempt use is made.

The pro-tanto non-exempt portion of the annualaigpdyment shall be reasonably determined by
the Awarding Authority by comparing the portiontbé occupied Area or occupied volume
subject to nonexempt use to the total occupied @reacupied volume use being made of the
facility. Evidence of well-established uniform ptiaes evidenced by written policies or
procedures of Applicants in establishing pole dutaent fees or other similar charges to Co
Locators or in allocating costs among affiliatealshe considered as prima facie evidence in
determining reasonable allocation by the Awardinghrity.

(4) Applicants with new and existing facilities whiafter the Effective Date propose to make public
utility use or allow Co-Locators to make publiclityiuse of a facility shall be pro-tanto exempt
during the permit term from the payment of the appate annual rental payment otherwise
payable with respect to such facility to the extats public utility use determined as set out in
sub-paragraph (3) above.

(5) The routine replacement of a portion of a facibr a minor adjustment of the location of pdrao
facility (such as the replacement or relocatioma @ible or replacement of wires or cables) in
situations where the use and capacity remain umggthim some circumstances may require an
Applicant or Co-Locator to file an application faiRight-of-Way Permit but in such situations the
exempt status of the facility shall not be affected

(6) All exemptions except those for municipal depents shall end upon the end of the initial permit
term, but in no event later than July 1, 2020 uwntben applicable law shall require a continuation
of the exemption.

Sec. 16-166.9 Recording of orders and decisions



All orders and decisions by the Awarding Authonggarding Grants of Location, Rights-of-Way
Permits, Transfers, Alterations, or any other axtiauthorized by this Bylaw are to be recorded and
posted in the Office of the Town Clerk.

Sec. 16-166.10  Expiration of approval due to failw to act

In the event the recipient of the Grant of Locati@Heration, Right-of-Way Permit, or a Transferaof
License fails to act to begin and complete the workccordance with the time schedule set forth in
the Order of Conditions, the Approval shall expifae Applicant shall not be entitled to
reinstatement of the Order of Conditions.

Sec. 16-166.11  Appeals

A person or entity aggrieved by a decision of theafding Authority under this Bylaw may appeal
such decision to the appropriate court of compgteigdiction or, to the extent applicable law
provides, to the DTE or the FCC.

Sec. 16-166.12  Severability

If any clause, section, or other part of this Bykivall be held invalid or unconstitutional by amua
of competent jurisdiction, the remainder of thidd@y shall not be affected thereby but shall reniain
full force and effect

or do anything in relation thereto.

Director, Department of Public Works

Article 2. Votedthat theTown amend Stoneham Town Code, Chapter 16, Boaselettmen, by
adding a new Article VII., entitled “Grant of Logam in Public Ways” and adding a new Sec. 16-166,
entitled “Grant of Location & Rights of Way” as pted in Article 2 of the June 18, 2018 Special Town
Meeting Warrant establishing local process andguore relating to so-called Grants of Location
allowing permission by persons and companies tgtcoct and maintain transmission lines upon, along,
under or across public ways in the Town of Stoneham

Majority Vote Required
Majority Vote Passes Per Moderator



Article 3. To see if the Town will vote to amend Stoneham T&aale, Chapter 11A “Stormwater” by
addingSec. 11A.3. “Stormwater Management and Erosion Contl” as follows:

Sec.11A.3. Stormwater Management and Erosion Contto

Sec. 11A.3.1 Purpose

The harmful impacts of soil erosion and sedimeatainclude impairment of water quality and flow in
lakes, ponds, streams, rivers, wetlands and groatatywcontamination of drinking water supplies;
alteration or destruction of aquatic and wildlifgbitat; and overloading or clogging of municipatota
basins and storm drainage systems. Stormwaterfriroof developed land uses can have these harmful
impacts; it can also increase flooding and decrgesendwater recharge.

The purpose of Section 11A.3 is to provide forhbealth, safety and welfare of the citizens of togvit

of Stoneham through the regulation of stormwataofiufrom land disturbance and developed and
redeveloped land uses.

The provisions of Section 11A.3 shall be admineteso as to:

(&) Require practices that reduce soil erosionsgaiimentation, and control the volume and rate of
stormwater runoff, resulting from land disturbamac#ivities and developed land uses;

(b) Promote infiltration and the recharge of growatkr;
(c) Ensure that adequate soil erosion and sedatientcontrol measures and stormwater runoff
control practices are incorporated into the sitsping and design process and are implemented

and maintained;

(d) Require practices to control waste associatiéitl @onstruction activities, such as discarded
building materials, concrete truck washout, chelsjdater, and sanitary wastes;

(e) Ensure adequate long-term operation and maintenof stormwater management structures;

() Comply with the requirements of the Town of @bam’s National Pollutant Discharge
Elimination System (NPDES) permit for dischargesrfrthe municipal storm drain system; and

(g) Ensure compliance through inspection, monitprand enforcement.

Sec. 11A.3.2 Definitions

Unless the context clearly indicates otherwise félewing words and terms, as used in Section B1A.
shall have the following meanings:



Applicant: Any person requesting a Stormwater Permit.

Best Management Practice (BMP)An activity, procedure, restraint, or structurapimmvement that
helps to reduce the quantity or improve the qualftgtormwater runoff.

Common Plan of Development SaleAny plan reflected in an announcement, documenmntatigohysical
demarcation indicating That one (1) or more digtoanstruction activities are or may be undertakem
Site or on contiguous Sites, either simultaneoaslgt different times or on different schedules.

Construction and Waste Materials Excess or discarded building or site materials ebnstruction site,
including concrete truck washout, chemicals, lited sanitary waste, that may adversely impactrwate
quality.

Erosion: The wearing away of the land surface by naturalrtficial forces such as wind, water, ice,
gravity, or vehicle traffic and the subsequent detaent and transportation of soil particles.

Erosion and Sedimentation Control Plan:A document prepared by a qualified professionalrezey or

a Certified Professional in Erosion and Sedimeote@ontrol, that specifies best management practice
designed to control surface runoff, erosion andnsedtation during land-disturbing activities prioror
during construction.

Grading: Changing the level or shape of the ground surface.

Impervious Surface: Any man-made material or structure on or abovegtbend that prevents water
from infiltrating the underlying soil. Imperviousu8aces may include roads, paved parking lots,
sidewalks, and rooftops.

Land-Disturbing Activity (or Disturbance of Land): Any activity that causes a change in the position
or location of soil, sand, rock, gravel, or simigarth material.

Massachusetts Stormwater Management Standard3he Stormwater Management Standards issued
by the Massachusetts Department of EnvironmentaEPBtion, aimed at encouraging recharge and
preventing stormwater discharges from causing otriluting to the pollution of the surface waters o
groundwater of the Commonwealth.

Municipal Storm Drain System (or Storm Drain Systen): The system of conveyances owned by the
Town (including roads, catch basins, curbs, guttitshes, man-made channels, pipes, and outfafls)
which stormwater is collected or conveyed.

New Development Any construction activities or land alteratioratluisturbs one (1) or more acres of
land, on an area that does not contain Imperviaug&es.

Operation and Maintenance Plan (O&M Plan) A plan establishing the functional, financial and
organizational mechanisms for the ongoing operadimmhmaintenance of a Stormwater Management
System.



Owner: A Person with a legal or equitable interest iogarty.

Pollutant: Dredged spoil, solid waste, incinerator residilier backwash, sewage, garbage, sewage
sludge, munitions, chemical wastes, biological malle radioactive materials (except those regdlate
under the Atomic Energy Act of 1954, as amendedJ4&2C. 2011 et seq.)), heat, wrecked or discarded
equipment, rock, sand, cellar dirt, industrial, neipal, and agricultural waste, and any other mal&nat
may cause or contribute to exceedance of watertgséhndards in the waters to which the Storm Drai
System discharges.

Redevelopment Any construction, land alteration or improvemehtmpervious Surfaces that disturbs
one or more acres of land, on an area that alrealyains Impervious Surfaces.

Runoff: Rainfall, snowmelt, or irrigation water flowinger the ground surface.

Sediment Mineral or organic soil material that is trangedr, by wind or water, from its origin to another
location.

Sedimentation The process or act of deposition of sediment.

Site: Any parcel of land or area of property where laigturbing activities are, were, or will be
performed.

Soil: Any earth, sand, loam, clay, rock, gravel, oriemmaterial.

Stabilization: The uses, singly or in combination, of mechanistlctural, or vegetative methods, to
prevent, reduce or slow erosion.

Stormwater: Any surface flow, runoff or drainage resultingiegly from any form of natural
precipitation.

Stormwater Management Plan A document containing sufficient information fie SSB to evaluate
the environmental impact, effectiveness and acbdjyeof the measures proposed by the applicant fo
reducing adverse post-construction impacts frommst@ter, including controlling stormwater runoffdan
promoting infiltration.

Sec. 11A.3.3 Responsibility for Administration

The Stoneham Stormwater Board (SSB) shall admmistglement and enforce Section 11A.3, with
assistance from the Town Administrator. Any powgrented to or duties imposed upon the SSB, except
the power to hear appeals, may be delegated imgity the SSB to other employees or agents of the

Town.

Subsection 1 Rules and Regulations



The SSB may adopt, and periodically amend, rulésragulations to effectuate the purposes of Section
11A.3 or to implement any post-construction desgguirements of the Town’s NPDES stormwater
discharge permit. Failure by the SSB to promulgateh rules and regulations shall not have the effiec
suspending or invalidating the requirements of i8act1A.3.

Subsection 2 Waiver

The SSB may waive strict compliance with any regmient of Section 11A.3 or the rules and regulations
promulgated hereunder, where such action is ipthic interest and is not inconsistent with thepmse
and intent of Section 11A.3. In making this deteration, the SSB shall consider whether:

(&) The public health, safety, and the environmehtbe protected;
(b) Strict application of the requirement to be weal would undermine the public interest;

(c) Specific substitute requirements can be adojptadwill result in the substantial protectiontioé
Municipal Storm Drain System, and the rights ofspers affected by the waiver; and

(d) The action made possible by the waiver will viotate the provisions of federal or state lavihant
applicable provisions of local bylaws or regulaspar the Town’s NPDES stormwater discharge
permit.

Sec. 11A.3.4 Applicability
Subsection 1 Regulated Activities

(&) Any activity that results in disturbance of i or more acres of land and any land-disturbing
activity that is part of a Common Plan of Developingr Sale that will ultimately result in the
disturbance of one (1) or more acres of land, sleBubject to the requirements of Section 11A.3
Stormwater Management and Erosion Control.

(b) Any Person, activity or parcel that dischardgesyugh pipes or other manmade conveyances, to
the Town’s Municipal Separate Storm Sewer Systamétimes referred to herein as “MS4”) or
any brook, stream, river, pond, lake, resource ma@tevetland within the Town or subject to the
Clean Water Act (33 U.S.C 1342).

(c) No Person shall, during the period from Decemibi April 1 inclusive, discharge or pipe, or
cause to be discharged or piped, any ground orwatdr onto a public way or sidewalk within
the limits of the Town unless he has first obtaiagzermit therefore issued by the Director of
Public Works.

(d) No person shall undertake any such activityeurggkec. 11A.3.1 Subsection (a) or (b) above unless
it is authorized by a stormwater permit issuedigy$SB, or exempt pursuant to Sec. 11A.3.4
Subsection 2.

Subsection 2 Exempt Activities



The following activities are exempt from a permitder Section 11A.3:

(&) Normal maintenance and improvement of landnicaltural or aquacultural use, as defined by
MGL Chapter 131 Section 40 and 310 CMR 10.04;

(b) Normal maintenance of lawns and landscaping;

(c) Activities that are subject to the jurisdictiohthe Stoneham Conservation Commission under
Town Code Chapter 23 or MGL Chapter 131 Sectioarits implementing regulations;
demonstrate compliance with the Massachusetts Staten Management Standards and those
established under Town Code Chapter 11A, as refldatan Order of Conditions; and are in
compliance with the requirements of that Order ohdltions; and

(d) Any parcel of less than one (1) acre; Howetshall be required during new construction to
provide a minimum of one (1) inch of retention pguare foot of total impervious area regardless
of sail infiltration rate; and during modificationisat increases the total parcel’'s impervious area
by ten (10) percent of the existing or modifieseanpanent structure’s footprint by more than one
hundred fifty (150) square feet shall provide aimumm of one (1) inch of retention per square
foot of increased impervious area.

Sec. 11A.3.5 Permits and Procedure
Subsection 1 Stormwater Permit Application

Prior to the commencement of any activity reguldig@®ection 11A.3, a stormwater permit application
shall be filed with the SSB, including:

(a) A completed stormwater permit application fasith original signatures of all owners;
(b) An Erosion and Sediment Control Plan satisfyimgrequirements of Sec. 11A.3.6;
(c) A Stormwater Management Plan satisfying theimegnents of Sec. 11A.3.7;
(d) An Operation and Maintenance Plan satisfyirggrdguirements of Sec. 11A.3.8; and
(e) Payment of any application fee pursuant to $84.3.5 Subsection 6.

Subsection 2 Entry

Filing a stormwater permit application shall berdee to grant the SSB or its agent permission terent
the site to verify the information contained in tygplication.

Subsection 3 Public Hearing



The SSB shall hold a public hearing on each stot@waermit application that satisfies the requiretae
of Sec. 11A.3.5 Subsection 1. The hearing may b&bawed with the hearing for any other permit or
approval for the same project that is within thespiction of the SSB.

The SSB shall accept comments on the applicatibmgted by any person in writing or at the public
hearing.

The Applicant shall be responsible for advertiseineéithe public hearing in a local paper for a pdrof
no less than two (2) weeks prior to the meetindpwhe last publication date a minimum of eightd8ys
before the meeting.

Subsection 4 Information Requests

At any time after submission of the stormwater peapplication, the SSB or its designee may request
additional information from the Applicant on theoposed activity. The SSB shall not be requiredcto a
on the stormwater permit application until the resped information has been provided.

Subsection 5 Action by the SSB
After the close of the public hearing on the apgimn, the SSB may:

(a) Approve the stormwater permit application asglie a permit if it finds that the proposed adtivit
will protect water resources and meet the objestaved requirements of Section 11A.3;

(b) Approve the stormwater permit application asglie a permit with conditions, modifications or
restrictions that the SSB determines are requoehsure that the proposed activity will protect
water resources and meet the objectives and regeins of Section 11A.3; or

(c) Disapprove the stormwater permit applicatiod dany the permit if it finds that the proposed
activity will not protect water resources or wililfto meet the objectives and requirements of
Section 11A.3.

(d) Require the permittee to post, before the stiddnd disturbance activity, a surety bond,
irrevocable letter of credit or other acceptablefef security. The bond shall be in a form
acceptable to Town Counsel, and shall be in an atrdeemed sufficient by the SSB to ensure
that the work will be completed in accordance hité permit.

Subsection 6 Fee Structure

Each stormwater permit application shall be accorigubby the appropriate application fee established
by the SSB which shall not be less than five huah@&®0) dollars. In addition, the SSB may retain a
Registered Professional Engineer or other profaasimonsultant to advise it on any aspects of the
stormwater permit application. The SSB may reqthiesapplicant to pay the reasonable costs of such
engineer or consultant pursuant to rules promutghyethe SSB pursuant to Sec. 11A.3.3 Subsection 1
and MGL Chapter 44 Section 53G. The SSB shall eaelguired to act on the stormwater permit
application until the costs of such engineer orscdtant have been paid.



Subsection 7 Project Changes

The permittee, or the permittee’s agent, shalliydiie SSB in writing prior to any change or alteya of
an activity authorized in a stormwater permithié tSSB determines that the change or alteration is
significant, the permittee shall obtain an amengtednwater permit prior to implementation of the
change or alteration.

Sec. 11A.3.6 Erosion and Sediment Control Plan

The Erosion and Sediment Control Plan shall corgafficient information to describe the nature and
purpose of the proposed activity, pertinent condgiof the site and adjacent areas, proposed arasib
sedimentation controls, and any other proposedipotl prevention measures.

Subsection 1 Design Standards

The erosion and sediment control and pollution @néion measures set forth in the Erosion and Sedime
Control Plan shall be designed to meet Standarfdt®dviassachusetts Stormwater Management
Standards, minimize the total area of disturbaand,properly manage construction and waste magerial
Subsection 2 Site Plan

The Erosion and Sediment Control Plan shall inclugdée plan, stamped and certified by a qualified
Professional Engineer registered in Massachusett<ertified Professional in Erosion and Sediment
Control, containing the following information:

(a) The names, addresses, and telephone numhées @ivner, the applicant, and the persons or firms
who prepared the plan;

(b) Title, date, north arrow, scale, legend, arwifomap;
(c) Locations of watercourses and water bodies;

(d) Lines of existing abutting streets showing dagje (including catch basins), driveway locations
and curb cuts;

(e) Property lines showing the size of the entites &and a delineation and number of square feet of
the land area to be disturbed;

(H Drainage patterns and approximate slopes aatied after major grading activities (construction
phase grading plans);

(9) The location and details of erosion and sedtrmentrol measures, including both structural and
non-structural measures, interim grading, and natstockpiling areas;



(h) The location and description of and implemeataschedule for temporary and permanent
seeding, vegetative controls, and other stabibratneasures; and

(i) Such other information as is required by th&8SS
Sec. 11A.3.7 Stormwater Management Plan

The Stormwater Management Plan shall contain seffignformation for the SSB to evaluate the
environmental impact, effectiveness, and acceptylbil the measures proposed by the applicant for
reducing adverse post-construction impacts frommst@ter. The Stormwater Management Plan shall
fully describe the proposed activity in drawingsl ararrative.

Subsection 1 Design Standards

The stormwater management measures set forth i@tdrenwater Management Plan shall be designed to
meet Standards 1-6 (Standard 7 for Redevelopmepae! larger than one (1) acre regardless ofdfize
disturbance or alteration) of the Massachusettsgtater Management Standards, as well as any post-
construction design requirements adopted underl3#c3.3 Subsection 1.

The Stormwater Management Plan for any parceldlatgan one (1) acre) that discharges, throughspipe
or other manmade conveyances, to the Town’s Muali@gparate Storm Sewer System (sometimes
referred to herein as “MS4”) or any brook, streawner, pond, lake, resource water or wetland withie
Town or subject to the Clean Water Act (33 U.S.@2)Jhall additionally be designed to infiltrateotw

(2) inches of water, regardless of solil infiltratiates, per impervious square foot prior to asgharge.

In addition ninety (90) percent of the average loadotal Suspended Solids (TSS) and sixty (60 @t
of the Total Phosphorus (TP) shall be removed pa@ny discharge.

Subsection 2 Site Plan

The Stormwater Management Plan shall include gotate, stamped and certified by a qualified
Professional Engineer registered in Massachusettsaining the following information:

(a) The names, addresses, and telephone numées @ivner, the applicant, and the persons or firms
who prepared the plan;

(b) Title, date, north arrow, scale, legend, armifomap;
(c) The site’s existing and proposed topography wiintours at 2-foot intervals;
(d) Existing site hydrology, including any existiagprmwater conveyances or impoundments;

(e) Estimated seasonal high groundwater elevahimvémber to April) in areas to be used for
stormwater retention, detention, or infiltration;

() The existing and proposed vegetation and graurthces with runoff coefficient for each;



(9) A drainage area map showing pre- and post-oactgin watershed boundaries, drainage area and
stormwater flow paths;

(h) Drawings of all components of the proposedraige system; and

(i) Such other information as is required by thd8SS
Sec. 11A.3.8 Operation and Maintenance Plan
Each parcel shall have its own O&M Plan, settimghf@peration and maintenance measures designed to
ensure that all aspects of the stormwater managesystem operate as designed throughout the life of
the system. The O&M Plan shall remain on file vitle SSB and shall be an ongoing requirement,
enforceable against the owner of the parcel to lwitiapplies, pursuant to the provisions of Sec.
11A.3.11.
Subsection 1 Contents
The O&M Plan shall include:

(&) The name of each owner of the parcel for wthehO&M Plan is being submitted;

(b) Maintenance specifications, including a schegdidr all drainage structures, including swaled an
ponds, and any other component of the stormwatgesythat requires maintenance; and

(c) The signature of each owner.
Subsection 2 BMPs Serving More Than One Lot

In the case of stormwater BMPs that are servingerttzain one (1) parcel, the applicant shall inclade
mechanism to ensure that those BMPs are propedsatgrl and maintained. The applicant shall identify
the lots or units that will be serviced by the pregd stormwater BMPs.

The applicant shall also provide a copy of the leggtrument (deed, declaration of trust, articdés
incorporation, etc.) that establishes the termanaff legal responsibility for the operation and rremance

of stormwater BMPs. In the event that the stormwBtPs will be operated and maintained by an entity
or person other than the sole owner of the lot upbich the BMPs are placed, the applicant shaNiple

a plan and easement deed that provides a rigltcesa for the entity or person to be able to perfsaid
operation and maintenance functions.

Subsection 3 Recording
The SSB shall, as a condition of any StormwatemRerequire that notice of the associated O&M Plan
be recorded with the Registry of Deeds (for recdrdad) or filed with the Registry District of thend

Court (for registered land).

Subsection 4 Annual Report



The SSB may, as a condition of any Stormwater Reraquire that the property owner submit an annual
report documenting maintenance activities.

Subsection 5 Changes to Operation and Maintendaos P

(a) The owner of a parcel to which an O&M Plan &xpshall notify the SSB prior to any proposed
change in ownership of the parcel.

(b) In the case of a stormwater BMP that servesertttan one (1) lot, the owners of the parcels
served by the BMP must obtain SSB approval fora@rmange to the entity or person operating or
maintaining the BMP or the legal instrument thaakkshes terms and legal responsibility for the
operation and maintenance of the BMP.

(c) The O&M Plan may be amended to achieve theqaap of Section 11A.3 by mutual agreement
of the SSB and the parcel owners; provided, howekat all such amendments shall be in writing
and signed by all owners and the SSB.

Sec. 11A.3.9 Inspections, As-Built Plan and Access

Subsection 1 SSB Inspection

The SSB or its designated agent may make inspeactooassess compliance with the Stormwater Permit.
The SSB may require the applicant to notify the $8fre significant site milestones, such as
installation of erosion and sediment control measr completion of site clearing.

Subsection 2 Permittee Inspections

The SSB may require the permittee or an agentdhé&weconduct and document periodic inspections of
all control measures before, during or after cartgton and to submit reports of the results of such
inspections to the SSB.

Annually each year between the months of April 8egtember the parcel(s) owner(s) shall comply with
the Town’s dry weather outfall and interconnectoneening and sampling plan by conducting a
minimum of one (1) test per discharge locationitovg IDDE compliance and Stormwater Management
Plan effectiveness. All required test results sbalsubmitted to the Town no later than Decembier 1s

Subsection 3 As-Built Plan

After the stormwater management system has beestrooted and before the surety has been released,
the applicant must submit to the SSB a record g&ailing the actual stormwater management sysgeem a
installed.

Sec. 11A.3.10 Surety



Upon receipt of an As-Built Plan demonstrating cameze with the terms and conditions of the
stormwater permit, the SSB may release any suegfyired pursuant to Sec. 11A.3.5 Subsection 5

If the project is phased, the SSB may releasegbatich surety as each phase is completed in cangdi
with the stormwater permit.

Sec. 11A.3.11 Enforcement

It shall be unlawful for any person to violate ggvision or fail to comply with any of the requiments
of Section 11A.3. The SSB and its authorized agem#l enforce Section 11A.3 and may pursue alil civ
and criminal remedies for violations.

Subsection 1 Enforcement Orders

If any person violates or fails to comply with amiythe requirements of Section 11A.3, the SSB may
order compliance by written notice to the respdegierson via certified mail or hand delivery. Tdrder
shall include the name and address of the alleg#dtor, the address at which the violation is odog
or has occurred, a statement specifying the natiuttee violation, a description of the actions regtb
resolve the violation and come into compliance,déadline within which such actions must be
completed, and a statement that, if the violatiés fa come into compliance by the specified desallthe
Town may do the work necessary to resolve the tiaylaat the expense of the violator. In additicaids
order may require:

(a) Cessation of regulated activity until compliang achieved;
(b) Maintenance, installation or performance ofiaddal erosion and sediment control measures;

(c) Repair, maintenance or replacement of thersi@ter management system or portions thereof in
accordance with the stormwater permit and/or theMCR&lan;

(d) Monitoring, analyses, and reporting; and

(e) Remediation of erosion, sedimentation, or ahgoadverse impact resulting directly or indirgctl
from failure to comply with the Erosion and Sedim€ontrol Plan, the Stormwater Management
Plan, the O&M Plan, or any other terms or condgioha stormwater permit or Section 11A.3.

Subsection 2 Appeals

Any person aggrieved by an enforcement order ispuesliant to Sec. 11A.3.11 Subsection 1 may
request a hearing before the SSB by submittingedISB, within thirty (30) days of such order, ttele
explaining why the order was not justified. The S3$Rll thereupon schedule and hold a hearing
regarding such request and, upon the close of lse@fing, may uphold, modify or rescind the order as
the facts and applicable law may require. The S8Btgsion shall be deemed its final action withpees
to the matters determined, and any further apgedl e to a court of competent jurisdiction.

Subsection 3 Action by the Town to Remedy a Violati



If a violator fails to come into compliance by ttheadline specified in an enforcement order, the 83B
undertake the work necessary to resolve the vaniat the joint and several expense of the violabak
property owner. For situations involving an immeseithreat, the SSB may immediately take such action
as is necessary to protect public health, safetig@environment, without first issuing an enforesn
order. Written notice of any remediation action emaken by the SSB shall be provided to the prgpert
owner within twenty four (24) hours of the commemeat thereof.

Subsection 4 Recovery of Costs

If the SSB undertakes remediation work pursuai@do. 11A.3.11 Subsection 3, it shall, within thirty
(30) days after completing the work, notify thelaior and the property owner in writing of the st
incurred by the Town, including administrative &stssociated with that work.

The violator and the property owner shall be jgirethd severally liable to repay the Town for thossts
within thirty (30) days of receipt of that notigarovided, however, that the violator or the propeswner
may file a written protest objecting to the amoaonbasis of costs with the SSB within such thiBQ)
days. The SSB shall schedule and hold a heariraydigy such protests and, upon the close of such
hearing, may uphold, modify or rescind the costgired to be repaid, as the facts and applicalle la
may require.

If the amount due is not received by the Town keyekpiration of the time in which to file such atast,
or within sixty (60) days after the final decisiohthe SSB or, if appealed to court, a court of petent
jurisdiction resolving that protest, the amountred Town’s costs shall constitute a lien on thepprty
pursuant to MGL Chapter 40 Section 58. IntereslH slsarue on any unpaid costs at the statutory este
provided in MGL Chapter 59 Section 57.

Subsection 5 Civil Relief

If a person violates any provision of Section 118r&n order issued thereunder, the Board of Sakatt
may seek injunctive relief in a court of competemisdiction restraining the person from activitibst
would create further violations or compelling trergon to abate or remedy the violation.

Subsection 6 Criminal Penalty

Any person who violates any provision of SectiodBlor any order issued thereunder may be punished
by a fine of not more than three hundred dollaBO(00). Each day or part thereof that such viohati
occurs or continues shall constitute a separaensé. A criminal complaint may be filed by the SSB,
with the authorization of the Board of Selectmen.

Subsection 7 Non-Criminal Disposition (Ticketing)
As an alternative to criminal prosecution or caation, the Town may elect to utilize the non-cnati

disposition procedure set forth in G.L. Ch. 40,B2ih which the Director of the Public Works
Department and the Building Inspector shall beBh#orcing Person. The penalty for the first andheac



subsequent violation shall be three hundred do{860.00). Each day or part thereof that suchatih
occurs or continues shall constitute a separaensé.

Subsection 8 Entry to Perform Duties under thisaByl

To the extent permitted by state law, or if authed by the Owner or other party in control of the
property, the Town and its agents, officers andleyges may enter privately owned property for the
purpose of performing their duties under this Bykavd may make or cause to be made such
examinations, surveys, sampling, or remedial a@wias the Town deems reasonably necessary.

Subsection 9 Remedies Not Exclusive

The remedies listed in Section 11A.3 are not exedusf any other remedies available under any
applicable federal, state or local law

or do anything in relation thereto.

Director, Department of Public Works

Article 3. Voted that the Town amend the Town of Stoneham Codeapteh 11A, Stormwater by
adding Sec. 11A.3. “Stormwater Management and BnoSontrol” as printed in Article 3 of the June 18,
2018 Special Town Meeting Warrant establishingcallprocess and procedure to regulate the harmful
impacts of unregulated soil erosion and sedimemtati stormwater runoff in the Town of Stoneham.

Majority Vote Required
Majority Vote Passes Per Moderator

Article 4. To see if the Town will vote to amend Stoneham T&aale, Chapter 13, Streets and
Sidewalks,Sec. 13-15. “Streets and Sidewalkddy replacing the existing Sec. 13-15 through S8e. 1
16.6 in its entirety and replacing it with a newcSE3-15, as follows:

Sec. 13-15 Street Opening
Sec. 13-15.1 Purpose

Public roadways have been established and are areedtprimarily for the purpose of movement of
vehicles and pedestrians. It is also desirabld@avandividuals and utility companies to utilizeibplic
rights of way for purposes other than transponatidowever, to prevent recurring, dangerous and
annoying interruptions to traffic and pedestriand 8 avoid interference with future road constirct
and to provide a uniform standard of constructind eonstruction methods, it is necessary thattstric



control be maintained and standard procedure b@ifetl for excavations, construction and maintenance
of Town roadways.

Sec. 13-15.2 Authority

This Bylaw is adopted in accordance with the autphgranted, inter alia, by Article 89, Section btbe
Amendments to the Massachusetts Constitution, M.Ghapter 40 Section 21, M.G.L. Chapter 165 Section
20, M.G.L. Chapter 166 Section 25 and M.G.L. Chap8&A and the authority granted by town meeting.

Sec. 13-15.3 Definitions
Unless the context specifically indicates othenntise meaning of terms used in this section skeaidfollows:
Abutter shall refer to the Owner(s) of land abutting thavaity.

ADA shall refer to the Americans with Disabilities Adt1990, as amended (42 USC 12101-12213), and
the Accessibility Guidelines for Buildings and Haigs (Appendix to Part 1191) of the U.S. Architeal
and Transportation Barriers Compliance Board, asrai@d.

Applicant shall mean any Person, Owner, User, Public Utditduly authorized agent who owns or
exercises general responsibility and control over:

(i) Utility or other pipes, ducts, lines or oth&ms buried in or under a public way, or

(i) Real property abutting a public way, or

(iif) Real property served by the public way oritems of the type specified in (i)
above and who wishes to perform street opening Wwgnlequesting a permit from the Town of
Stoneham.

Application Fee shall refer to such fee as may from time to tiraeebtablished pursuant to Chapter 40,
Section 22F of the General Laws which fee shalbagqzany each application for a street opening permit

Architectural Access Board Regulationsshall refer to the Rules and Regulations of thehiectural
Access Board, Mass Executive Office of Public Safé1 CMR 1.00 et seq.), as amended.

As-Built Drawing(s) shall mean detailed drawing(s) prepared and ségle¢dde Design Engineer upon
completion of construction, which show actual camsion and field dimensions, elevations, details,
changes made to the construction drawings by nuadiifin, details which were not included on the
construction drawings, and horizontal and verticaations of underground utilities which have been
impacted by the utility installation.

A.S.T.M. shall mean the American Society for Testing andevials.

Awarding Authority shall mean the Board of Selectmen of the Towntoh&am has authority to
exercise the powers granted by this Bylaw.




Awarding Authority Representative shall mean the Municipal officer or employee toowhthe
Awarding Authority in writing has delegated somdtefpowers hereunder so that the process of permit
granting, inspection, and administration will predeexpeditiously.

Authorized Enforcer refers to the Town, its employees or agents dasgghto enforce this Bylaw.

Cold Patchrefers to dense graded or open graded mix withaoktasphalt as the binder with 1% of the
mix being hydrated lime based on the total weidhhe aggregate. The mineral aggregates and bitumen
shall be proportioned and combined to meet thedispecified in Table A, Subsection M 3.11.03 and M
3.11.04 of the Standard Specifications. Bituminmagerial shall be either cutback asphalt, Grade MC-
250 or MC800 conforming to Section M 3.02.0 of 8tandard Specifications.

Commonwealth shall mean the Commonwealth of Massachusetts.

Connectionshall mean the joining or fastening together pepgiso that substances can be transferred
from one pipe to another.

Construction Licenseshall mean any Person constructing, installingepairing water, sewer, electrical,
communication, gas, drainage and all related appartces on Town or private property that is licdnse
to perform such work by the Director.

Controlled Density Fill refers to flowable fill, a mixture of Portland cent, flyash, sand and water. It
shall contain a minimum of 250 pounds of classygsh or high air (25%) and shall be self-levelilhgs
hand-tool excavatable.

Daily shall mean every calendar day.

Department or DPW shall mean Stoneham Department of Public Works.

Director shall mean the Director of Stoneham Departmertudiic Works, or his or her duly authorized
representative(s).

Easementshall mean an acquired legal right for the specife of land owned by others.

Excavation or Trench shall mean any opening in the surface of the Bagdtle in any manner
whatsoever, except an opening in a lawful strudbelew the surface of a Public Place, the top atitvh
is flush with the adjoining surface and so consggd@s to permit frequent openings without injury o
damage to the Public Place.

Facility shall mean any pipe, pipeline, tub, main, senwiag, vent, manhole, meter, gauge, regulator,
valve, conduit, wire, tower, pole, pole line, anchzable, junction box, or any other material, stuwe or
object of any kind or character, whether enumerhszdin or not, which is or may be lawfully
constructed, left, placed or maintained in, updon@ across, under or over any public place.

Insurance Certificate shall mean a document issued by an insurance cotipaker that is used to
verify the existence of insurance coverage undecifip conditions granted to listed individuals.




Municipality shall mean a city, town, village, or borough psssgy its own local government under the
Commonwealth.

Newly Constructed, Reconstructed or Repavedhall mean any street, which has been newly
constructed, reconstructed or repaved curb to wittbn the past five (5) years.

Owner shall refer to any Person, or entity, who indiatly, or jointly or severally with others holds
legal title to any land or premises, or has beeallg assigned the care, charge, or control of any
premises as agent, manager, executor, administtaistee, lessee, or guardian of the estate diy,aihe
holder of legal title.

Permit shall mean an authorization issued pursuant to.M.6 343 and 314 CMR 2.00 and 3.00, 5.00,
or 7.00, to implement the requirements of the SaatkFederal Acts and Regulations adopted thereunde

Permittee shall mean any Person issued a Permit under ifés\B
Personshall mean any individual, firm, company, assaaigtsociety, corporation or government entity.

Public Place or Public Wayshall mean any public street, way, place, all@lgwalk, park, square, plaza,
or any other similar public property owned or colied by the Town and dedicated to public use.

Public Sewershall mean every sewer laid in any land, easerséegt or way, public or private, to which
all owners of abutting properties have equal rigatgl which is controlled and has been acceptdtdy
Town. No Sanitary Sewer shall be deemed to be &dPdéwer unless it meets all these criteria, @fen
such sewer is located in any land, street or waplip or private.

Recoverable Chargeshall mean all cost directly or indirectly incudrey the Town.

Rules &/or Regulationsshall mean all Rules and Regulations of the Town.

Right-of-Way Permit shall mean permit authorizing worked within thélpeiright of way issued by the
Town.

Sanitary Sewageshall mean a combination of the liquid and wageried wastes from
residences, businesses and commercial buildingigtutions and industrial establishments that dosta
human waste as distinguished from industrial waatemw

Sanitary Sewershall mean a pipe intended to convey only Sanfsawage or, if so stipulated with
respect to the particular sewer, Sanitary Sewageiptiustrial or other wastes, and to which storm,
surface, and ground waters are not intentionaliyitidd.

Schedule of Rates / Permit Feeshall mean the fixed prices or rates establislyetid Town and on file
with the Department, in accordance with which hhges for special services or permits is listed.




Sewer Serviceshall mean the pipe connecting a building’s plumlsystem to the Sanitary Sewer that
carries Sanitary Sewage to a wastewater treatntemi. p

Sewer Entry Permit shall mean a permit given by the Director to malennection between a Sewer
Service and a Sanitary Sewer.

Sewer Extensionshall mean the addition to a Sanitary Sewer af\ae® Service or additional pipe,
together with appurtenant works, which when coretetd the Sanitary Sewer becomes the property of,
and is operated and maintained by, the Person gwhesewer system unless accepted by the Town.

Shall is mandatoryMay is permissive.

Storm Drain shall mean a pipe that carries storm water anfdceiwaters and drainage but excludes
sanitary sewage and industrial wastes, other thaolluted cooling water.

Substructure shall mean any pipe, conduit, tunnel, duct, mamheault, buried cable or wire or any
other similar structures located below the surfafcany public place.

Town shall mean the Town of Stoneham, Massachusettalbitsl duly authorized representatives and
agents.

Utility_ shall mean any private company, corporation, @sgmunicipal corporation which supplies
services such as but not limited to, water, seelectric, gas, communication or cable.

Water Entry Permit shall mean a permit given by the Director to malemnnection between a Water
Service and a Water Main.

Week(ly) shall mean any seven (7) consecutive calendar days
Sec. 13-15.4 Application for permit or license

(2) An application for permit must be filed withetfown before preliminary investigation
will be made for permit issue. Standard applicatmms for permits may be secured from
the Department.

(2) Each application form shall be completely fili@, signed and mailed or delivered to the
Department. An explanation of the application skescshall be made either in the space
provided on the application form or a separate tsheéuplicate, which the Applicant
shall attach to the application. Such diagramsetches shall show the location of the
work to be done in relation to the outstandinguesg of the road, such as property lines,
intersections, pavement lines, sidewalks, treesndge structures and utility poles, by
number, and the character and extent of work te#tisfaction of the Director.

3) The Applicant will be required to disclose thethods and materials proposed to be used
on unusual or complex projects. In the event thplispnt discovers that additional work
or repairs not designated in the original permistrae done in the same location, the



(4)

(5)

(6)

Applicant must make application to the Town forearpit to authorize the additional work
in the same manner as the first permit.

The application shall contain an agreemenhefApplicant to guarantee for one (1) year
after completion and acceptance, the work to bespraed thereunder and to pay
Recoverable Charges should the Applicant fail tpprly perform its obligation under the
Town’s Bylaws, Rules and Regulations.

An application for a Construction License shadlude:

(@)

(b)
(©)

(d)

A fee in accordance with the current SchedtiRates but not less than one
hundred (100) dollars per license for review sasior fifty (50) dollars per license
for one (1) year renewal of unexpired license indystanding with the Town.

A reference from at least one other Municiyah which the firm has done work
or proof of current licensure in another Municipabf the Commonwealth.
Provide written acknowledgement of reviewingvh Bylaws, Rules, Regulations,
procedures, design and construction standardslissiad by the Department and
compliance with all requirements.

Provide an Insurance Certificate naming‘thewn of Stoneham’as an additional
insured party which shall remain in full force agftect for a period of at least one
(1) year from the date of approval.

1. This certificate shall contain a provision thaverage afforded under the
policies will not be canceled until at least fifte@d5) days prior written
notice has been given to the Town. Said insurahak imdemnify the
Town against any and all claims, liability or acsofor damages incurred in
or in any way connected with the performance ofApplicant, and for or
by reason of any act or omission of said Appligarthe performance of his
or her work.

An application for a Public Way Obstruction érshall include:

(@)
(b)
(€)

(d)

A fee in accordance with the current SchedtiRRates but not less than one
hundred (100) dollars per permit for review sersice

Permits beyond thirty (30) days or if requitedthe Director shall require approval
of the Board of Selectmen.

Provide written acknowledgement of reviewingvh Bylaws, Rules, Regulations,
procedures, design and construction standardslissiadh by the Department and
compliance with all requirements.

Provide an Insurance Certificate naming“fhewn of Stoneham’as an additional
insured party which shall remain in full force agftect for a period of at least one
year from the date of approval.

1. This certificate shall contain a provision thaverage afforded under the
policies will not be canceled until at least fiftefd5) days prior written
notice has been given to the Town. Said insurahak imdemnify the



Town against any and all claims, liability or acsofor damages incurred in
or in any way connected with the performance ofApplicant, and for or
by reason of any act or omission of said Applicarthe performance of his
or her work.

(7 An application for a Street Opening Permit,niate Permit, Water Entry Permit, Sewer
Entry Permit, Stormwater Management Permit, StatermmeGrades or a Driveway / Curb
Cut permit shall include:

@) A fee in accordance with the current SchedtiRates but not less than one
hundred (100) dollars per permit for review sersice

(b) Any supporting documentation and Professioni®eWee as required under
supplemental Rules and Regulations.

(c) Provide written acknowledgement of reviewingvhoBy-Laws, Rules,
Regulations, procedures, design and constructammdards established by the
Department and compliance with all requirements.

(d) Provide a current Construction License andmaaifance Certificate naming the
“Town of Stoneham’as an additional insured party which shall renmaifull force
and effect.

1. This certificate shall contain a provision thaverage afforded under the
policies will not be canceled until at least fifte@d5) days prior written
notice has been given to the Town. Said insurahak imdemnify the
Town against any and all claims, liability or acsofor damages incurred in
or in any way connected with the performance ofApplicant, and for or
by reason of any act or omission of said Appligarthe performance of his
or her work.

(8) An application for a Blasting Permit shall @phed for at the Stoneham Fire Department
and include:

@) A fee in accordance with the current SchedtiRates but not less than one
hundred (100) dollars per location for review seegl. Every street shall be
considered a different location for review.

(b) Supporting documentation the contractor isnsssl by the Department of Public

Safety.

(c) Provide written acknowledgement of reviewingvioBylaws, Rules, Regulations,
procedures, design and construction standardslissiadh by the Department and
compliance with all requirements.

(d) Provide contractor information and an Insura@eetificate naming th&lfown of
Stoneham’as an additional insured party which shall renmaifull force and
effect.

(9) Applicants for licenses shall be approved sagdproved within a fourteen (14) day period
after filing a completed application.



(10) All licenses expire within one (1) year ofuasice, upon failure of contractor to provide the
Department with a valid and current insurance fieate or as revoked by the Director.

(11) Applicants for permits shall be approved aagiproved within a thirty (30) day period
after filing a completed application.

Sec. 13-15.5 Plans and specifications

(2) When applications are made for permits reqgiptans and specifications they must be
submitted as required with the application fornhey should be so detailed so that the
exact location of the various parts of the worle tisk or injury to the public and the
probability of damage to trees, Abutters and angilfsacan be ascertained to the
satisfaction of the Director.

(2) Work shall comply with standards under appliegRules and Regulations set forth by the
Town in addition to material requirements of A.SAT.

(3) As-Built Drawing(s) shall be furnished by therRittee to the Department a maximum of
thirty (30) calendar days after final inspection.

At minimum this drawing shall be neat, scalablepeinsioned, legible and fit onto an 8 %%’
by 11’ piece of paper or larger and contain poaitsterest to the Department. As-Built
Drawing(s) shall comply with additional requirem&ninder Rules and Regulations
governing the work performed.

Sec. 13-15.6 Rejection of application

(1) When it appears that the work called for iregplication would cause substantial or
needless damage to a Public Place, or create exeelssturbances to traffic, or
exceptionally dangerous conditions not commensuvatethe benefits to the Applicant,
the request for permit will be denied. The Applicedil be informed of such rejection and
the reason for the rejection.

(2) The Director may refuse to issue a permit tp Rerson or Utility when, in his or her
opinion, work performed under a previous permitéh&fore issued to the Applicant has
not been properly executed, or when said Applibastfailed to reimburse the Town for
Recoverable Charges billed under terms governiagthvious permit.

Sec. 13-15.7 Bond requirements

(2) Prior to the issuance of a permit, the Applicsimall deposit, with the Town, a surety bond
in an amount and form as shall be determined byptrector. The amount shall be
established separately for each permit so that dlwen will be protected against loss in the
event of the failure of the Applicant to compldte tvork, make required repairs or
restoration of damages involving the work or enchmaent authorized by the Permit.



(2)

3)

(4)

(5)

(6)

The permit specific surety bond shall be coragudn the basis of cost projected by the
Director to cover the Town’s cost and expense tkenpoper restoration or repairs.
Immediately upon approval of an application forrpitbut prior to its issuance, the
Director shall advise the Applicant as to the antairsurety bond required. Refundable
cash deposits shall not be accepted.

If acceptable to the Director, an annual blarskgety bond no less than ten thousand
(10,000) dollars in a form acceptable to the Dweatnay be deposited to avoid the
inconvenience and expenses of providing refundeddé deposit or bonds for each permit
requested.

Blasting operations shall be conducted onlykysons who have posted a $10,000 bond
for a single operation or if the Director deternsiieappropriate, a $15,000 blanket bond
for all blasting operations, with the Treasuretled Commonwealth, or who have posted a
bond with the Stoneham Town Clerk in accordancl Wiassachusetts General Laws
Chapter 148, Section 19.

The surety bond shall be released to the Pemnitpon the expiration of the guarantee
period following an examination by the Director.eTfuarantee period, if not specified
under any other Rules or Regulations, shall befoeriod of one (1) year following the
permanent trench repair. During the guarantee geti@ Permittee shall be responsible
for the restoration, repair and maintenance of therk within forty-eight (48) hours of
notification by the Department.

Permittee may request a final trench inspeatiosooner than the April T5after
installation of the permanent trench. A full releas the bond to the Permittee will be
made providing the trench repair complies withftiiwing findings:

€)) The surface of the patch is level with or nghleir than one quarter (1/4) inch above
the grade of the original surface.

(b) No apparent crack at sawcut line (1/16-in@ximum)
(c) No apparent pavement or concrete raveling.
(d) No apparent pavement or concrete cracking.

(e) A minimum of eight (8) months has passed sperenanent trench patching repairs
were made.

A failure to request a final inspection, in writingefore the one (1) year anniversary of the
installation of the permanent trench will resultle guarantee period continuing until a
final inspection is conducted following a writtegguest. Failure to fulfill the requirements
listed above may result in Town calling on the suoempany to make the necessary
repairs for compliance even if beyond the origima (1) year anniversary.



Sec. 13-15.8

(1)

(2)

Insurance requirements

An Applicant for a permit or licensghall purchase and maintain, at its sole costudob,
but not limited to all premium costs and the cdsalbdeductibles, insurance in a company
or companies lawfully authorized to do businesthin Commonwealth of Massachusetts
and approved by the Town as will protect the Agplicfrom claims set forth below which
may arise out of or result from the Applicant’s @i@ns under the Contract, whether such
operations are by the Applicant, an agent of thelispnt, a Subcontractor or by anyone
for whose acts any of them may be liable:

(@) Claims under Workers’ Compensation disabbgyefit; and other
similar employee benefit acts;

(b) Claims for damages because of bodily injoggupational
sickness or disease, or death;

(© Claims for damages because of bodily injgrgkness or disease,
or death of any person other than its employeesered by Workers’
Compensation Insurance;

(d) Claims for damages because of injury to atrdetion of tangible
property, including loss of use resulting thewet.

The Insurance required by the above shall bigtenrfor not less than the following
minimum limits of liability and as updated from #&o time hereafter by the Awarding
Authority:

€)) Commercial General Liability Insurance (whidtals be written on an “occurrence
basis”):

Personal Injury and Property Damage
Per Occurrence - One Million ($1,000,000.)
Aggregate - Two Million ($2,000,000.)

The Commercial General Liability Policy shall prdgiinsurance for the Contractor for
Bodily Injury and Property Damage to third part@esing out of:

Work Performed by the Permittee Himself with His ®lmployees: Premises
operations and products and completed operation.

Work Performed by Subcontractors, Permittee’s Rtiste Liability: (“sublet work” or
“Independent Contractors”) line. Use of subcontiestmay be subject to provision
within the specifications regarding prior approvwsl the Town. All subcontractors
performing work under a Permit shall name the TawinStoneham as additional
insured on all liability insurance.




The Permittee’s Liability Assumed: “Hold Harmless” “Indemnity Agreement” line

also known as Contractual Liability Insurance. Ttuserage must be explicitly stated
on the Permittee’s insurance certificate. The TanStoneham must be listed as
additional insured or co-insured on the liabilgurance policy.

Coverage shall be extended to include protecti@nagproperty damage caused by
explosion (including blasting), and collapse otistures and damage to underground
pipes and utilities.

(b) Comprehensive Automobile Liability:

Bodily Injury and Accidental Death

Per Person — Five Hundred Thousand Dollar6E®0.)
Per Occurrence — One Million Dollars ($1,00@,9
Property Damage - $300,000

(c) Excess liability, written on an occurrence basi the minimum amount of Two Million
Dollars ($2,000,000) in umbrella form over all athiability insurance required above.

(d) Workers’ Compensation - as required by law.

3) The above insurance policies shall also beesuiltp the following requirements:

(@)

(b)

(€)

(d)

(e)

(f)

Additional Insured - The Town shall be nameamasdditional insured on the
Comprehensive General Liability and Comprehensiveobile Liability
Policies. In no event shall the Town be respoeditit the payment of the
contractor’s premium payment liability.

Certificates of Insurance - Certificates ofurence acceptable to the Town shall be
addressed to and filed with the Town prior to tbenmencement of work by the
Permittee for_all insurance required above. Reheerificate shall be addressed
to and filed with the Town at least thirty (30) dagrior to the expiration date of
required policies.

Subcontractors - The Permittee shall not albow subcontractor to commence
work until the Permittee has obtained and evideniethe satisfaction of the
Town.

Non-Waiver — The insurance policies requiredllshot be construed to excuse the
faithful performance by the Permittee or limit tfebility of the Permittee.

Such insurance shall be primary with respedrty insurance maintained by the
Town and shall not call on the Town’s insurancedantributions.

Such insurance shall be obtained from brokergasriers authorized to transact
insurance business in the Commonwealth of Massatisus



(9) The coverage amounts set forth above may bebynatcombination of underlying
and umbrella policies so long as in combination lthets equal or exceed those
required herein.

(h) The Permittee’s failure to obtain, to procumensaintain the required insurance
shall constitute a severe violation under whichThe/n may immediately suspend
operations of the Permittee without further consaten.

(1) The Licensee shall be responsible for all déihies.

()] The Town, its officials, and employees shallr@med as “additional insureds” on
all liability insurance policies.

(k) Neither this insurance section, nor the pramnsof insurance or insurance proceeds,
shall limit the liability of the Contractor pursuaio this Bylaw.

()] The Contractor shall provide the Town withtderate(s) of insurance for all
policies required herein upon expiration of thei@es. All certificates shall
contain, at a minimum, a thirty (30) day noticecahcellation or reduction in the
coverage amount(s).

Sec. 13-15.9 Permit & life cycle pavement fees

(1)

(2)

3)

(4)

(5)
(6)

Permit fees will be fixed prices or rates ekshled by the Town and on file with the
Department but shall not be less than one hundr@@) dollars per application. Each street
impacted shall require an additional application lbet the work may be approved under
one (1) permit.

The Applicant must pay the fee at the timepyflecation (except as herein noted). Upon
the completion of the final Trench and Excavatiepairs the Town will measure the
actual area to the nearest square foot to detercoimgpliance with the permit fee. If the
Permittee has excavated more than originally irgdnthen Permittee will pay to the
Town any additional charges. All measurements sleafbunded up to the nearest square
foot.

A Utility, at the discretion of the Director,ay be billed upon the asphalt patching of the
Excavation.

Each DigSafe request from a Utility shall cange a Street Opening Permit application
whose fee shall be payable as stated under Sek5.983).

All payments are to be made to tA@Wn of Stoneham”

The Following is a schedule of the fees whicallsbe charged by the Town by and
through the Department for “life cycle pavementsfee



€) Age of Pavement (Years) Fee (Per squan@ fo

Less than 1 $120 (If allowed)
Less than 5 $100 (If allowed)
5t0 10 $50
10to 20 $20

(b) If a contractor seeks a waiver of the life eyphvement fee under Sec. 13-15.9(6) the
following must be complied with prior to permit appal:

(1) A roadway reconstruction plan in accordancé@iéc. 13-15.9 must be submitted
and approved by the Director.

(2) Contractor is repairing or replacing a resiteewater or sewer service on an
unforeseen emergency basis and not related to pevfermed with a building
permit and with final approval of a written waivgy the Director detailing the
reason(s).

(c) Only a maximum twenty five (25) percent redoictin “life cycle pavement fees shall
be allowed for an Age of Pavement of five (5) yaargess if approved by the Director.

Sec. 13-15.10 Issuance of Permit

(1)

(2)
3)

(4)

A Permit shall be issued:

€)) After proper completion of all aspects of #mpplication for Permit and Department
review period.

(b) Upon receipt of a surety bond and insurandée correct amounts.

(© Payment of fees as required.

(d) Issuance of Grant of Location and/or Right-o&y\Permit

A Permit form must be signed by the Directoiobe it becomes valid.

The Permittee is forbidden to commence worki tile above mentioned items have been
complied with and the Permittee has notified th@d@ament’s office at least twenty-four
(24) hours in advance of the exact date and houk w8groposed to begin.

The following Permits expire thirty (30) calerddays from the date issue:

Driveway / Curb Cut Permit
Sewer Entry Permit

Street Opening Permit

Trench Opening Permit

Water Entry Permit

Public Way Occupation Permit



Sec. 13-15.11 Emergency permits

(1)

(@)

3)

(4)

When permission has been granted orally odést®nic mail by the Town to perform
emergency work, the Person or Utility concernedtrfilesa written application, including
all required fees, for a Permit on the first workohay following oral approval in a manner
prescribed for non-emergency work. Thereupon, gewipermit will be sent in
confirmation of the oral permission as a permamnecdrd of the transaction.

The Person performing emergency work must laavesurance Certificate on file with
the Town and have appropriate licenses prior tiopming any work within Town limits.

The Person performing emergency work will 4@l required to pay all necessary fees and
shall make full payment, including a bond, witheven (7) days of submitting to the
Town for a written permit as outlined in Sec. 13111%1).

Any Person found to have submitted false infmtion or completed work beyond the
scope of the emergency permit will be subject toaftees under Sec. 13-15.36 of this
Bylaw.

Sec. 13-15.12 Permit display

(1)

(2)

A copy of the Permit shall be available atjiie site at all times for inspection by Town,
State and Federal employees.

To be valid, the Permit must show the effectiaée and must be signed by the Director.
This shall also apply to any Utility and their scdmtractors.

Sec. 13-15.13 Revoking permits and licenses

(1)

In the event of Permittee’s failure to strictlymply with the Rules, Regulations and
Bylaws of the Town, any permit issued by the Towneivocable effective immediately
upon making written notification of the violation the Permittee by ordinary mail,
postage prepaid, addressed to the address of tirettee shown on the application for
permit or electronic mail, addressed to the addoésise Permittee shown on the
application for permit.

No future permits shall be approved until the Dioe is satisfied with the Permittee’s
compliance to the Rules, Regulations and Bylawth@fTown or corrective actions are
completed as ordered. Revocation of permits slwlprevent any Utility from performing
emergency work for public safety if performed inmg@iance with Section 13-15.11
Emergency Permits.

Sec. 13-15.14 Extension of time

(1)

If work requiring a Permit under Sec. 13-154)d¢ not completed within thirty (30)
calendar days from the date of issue, renewal @nsion of the Permit must be obtained.



The Permittee shall make a written request seekingxtension of time and the reason(s)
for the request a minimum of seven (7) days podhe original Permit’s date of
expiration.

(2) All required work shall be completed in a mansatisfactory to the Town on or before the
assigned date except in cases where permanents,epaih as loaming and seeding, may
be made at a future date as approved in writing.

3) Extensions of time, up to thirty (30) calendays at a time, may be granted. At the
Director’s sole discretion a renewal fee equahtdriginal permit fee may be payable
upon approval of written request(s) of an extension

4) If an extension is not paid for, requestedranged, the Permittee shall immediately
complete required restoration and removal all eqeipt and material from any Public
Place. A fine will be assessed by the Director ni@ke. 13-15.36f this Bylaw for each
day work of non-compliance continues without a geonfailure to properly vacate the
Public Place.

Sec. 13-15.15 Indemnification
Q) The Applicant must agree as a condition goveyiine issuance of a permit that they will
hold harmless the Town and its employees from adyadl claims and actions whatsoever
arising from the exercises of said Permit.

Sec. 13-15.16 Responsible for boundary lines

(2) Permittee shall retain their own land surveyorsstablish the line or otherwise inform
themselves of the demarcation between Public PEeaprivate holdings.

Sec. 13-15.17 Clearance for vital structures
(1) Work shall be performed and conducted so asmiotterfere with access to fire hydrants,
fire stations, fire escapes, water gates, undengteaults, valve-housing structures, traffic

signal cables, loops and all other vital equipneantiesignated by the Town.

(2) The Town shall retain the right to dictate ssaee of Permittee work to ensure vital
structures are accessible and functional for pidaiety.

Sec. 13-15.18 Protective measures & traffic contrelafety
(2) It shall be the duty of the Permittee to makgain that the security of the traveling public
is safeguarded and its rights are not unreasoraitgiled. Unless specifically indicated in

the permit or authorized by the Director, the ttadegpath shall not be obstructed.

(2) The portion of the Public Way which is torn epwhich is used for storing materials, or is
otherwise unsafe for public travel, shall be adégjygrotected at all times to avoid the



3)

possibility of accidents. Such areas shall be nthetenight by lights, flasher beacons or
other warning devices approved by the Director.

When portions of the traveled way are made denmgs for the movement of vehicles or
pedestrians, a sufficient number of uniformed @béficers shall be employed by the
Permittee to direct the traffic safely through therk zone. The work shall, if possible, be
planned to avoid such conditions.

Sec. 13-15.19 Detours

(1)

(2)

3)

When, in the opinion of the Director, a PubhNay may be obstructed by the Permittee’s
proposed operations to such an extent as to umestgict vehicular traffic or make
hazardous its use, a parallel Town road bypasshealesignated by the Police Chief, Fire
Chief or Director. All expenses incurred by therRigiee and by the Town as a result of
this bypass establishment, use and restrictioaidfdetour, shall be the entire
responsibility of the Permittee. The Permittee Ishatify the Police and Fire Departments
of the layout and expected time of the use of #tewr. The Permittee shall supply and
maintain such signs at their expense as may bemably necessary to clearly outline the
detour.

Preliminary to detouring of traffic over a pehTown road bypass, an inspection shall be
made by the Permittee, Police Chief, Fire Chief Birdctor to determine the adequacy of
the signs and the structural condition of the no@dlved. A second inspection shall be
made by the same individuals when the detour miteted so that there will be an
agreement as to the extent of repairs, if anyetmbde by the Permittee to restore the
conditions equal to those existing prior to thekkshment of the detour.

If a Detour or parallel Town road bypass israppd, the Permittee shall not be required to
employee uniformed police officers unless the wergerformed on a street with an
average daily travel exceeding two thousand fivedned (2,500) vehicles or on one of the
following streets:

Central Street, EIm Street, Franklin Street, Fo&stet, Green Street,

High Street, MacArthur Road, Main Street, Marblee8t, Montvale Avenue, North Street,
Oak Street, Park Street, Perkins Street, PleassedgtSPond Street, Spring Street, Stevens
Street, Summer Street, Washington Street, Willidrae$, Wright Street

Sec. 13-15.20 Storm Drains to be kept open

(1)

The work performed under Permit shall be plahaed carried out so that Storm Drains
are effective at all times. Any damages arisingnfithe failure of the Permittee to properly
keep culverts, ditches, inlets, catch basins oradhgr drainage device from becoming
obstructed, shall be borne by Permittee and the kball be held by the Town until such
damages are paid. Any material entering StormrBrahall be cleaned to the satisfaction
of the Director.



Sec. 13-15.21 Facility relocation and protection

(1)

(@)
®3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

The Permittee shall not interfere with any #rgp Facility without the written consent of
the Town and/or the Owner of the Facility.

If it becomes necessary to relocate an exigtaglity, this shall be done by its Owner.

No Facility shall be placed within three (3)izontal feet of a Facility owned by the Town
except for crossings approved by the Director.

No Facility owned by the Town shall be movedit@ommodate the Permittee, unless the
cost of such work be borne entirely by the Permitted the scope of work is approved by
the Town.

The cost of moving a privately owned Facilihall be similarly borne by the Permittee
unless it makes other arrangements with its Owner.

The Permittee shall support, sustain and prdigthe use of timbers under, over, along or
across all piles, conduits, poles, wires or otlpgra@atus which may require support or
protection.

The Permittee shall secure approval of the otetif support and protection from the
Person owning the Facility. In case any pipes, adagdpoles, wires, or apparatus should
be damaged, and for this purpose, pipe coatinghar @ncasement or devices are to be
considered as part of a structure, the Permittak gftomptly notify the Person owning the
Facility.

A damaged Facility shall be repaired by thesBerowning them and the expense of such
repairs shall be charged to the Permittee. Itagritent of this paragraph that the Permittee
shall assume all liability for damage to Faciliteesd injury to Persons. The only exception
will be such instances where damage is exclusided/to the negligence of the Person
owning Facilities. The Town shall not be made dyptr any action because of this
paragraph. The Permittee shall inform themselveae s existence and location of all
underground Facilities and protect the same agdarstages.

A damaged Town Facility shall be repaired by Bermittee and the expense of such
repairs shall be borne solely by the Permitteis. the intent of this paragraph that the
Permittee shall assume all liability for damagé&a&ailities and injury to Persons. The
Town may require additional repairs and inspectiomduding video, beyond the original
damaged area.

The Town reserves the right to deny any pettmait will impact any Town Facility as
noted above or if the Permittee fails to agreectipe and condition of Permit approval.

Sec. 13-15.22 Protection of adjoining property



Q) The Permittee shall at all times, and at tbein expense, preserve and protect from injury
residents of the Town, Abutters’ property and RuldMays by providing proper
foundations and lateral support, and by taking sathler precautions as may be necessary
for the purpose.

(2) The Permittee shall, at their own expense,eshprand protect buildings, trees, walls,
fences or other property likely to damage durirgphogress of the Excavation work and
shall be responsible for all damage to public orgte property resulting from its failure to
properly protect and carry out said work.

3 The Permittee shall not remove, even tempgraaity trees or shrubs which exist in public
property, without first obtaining the consent of fhown Tree Warden. (see Massachusetts
General Laws, Chapter 87, Section 5 — Cutting rees

4) In the case a tree is destroyed or damagebdeblP¢rmittee or a tree is authorized for
removal by the Tree Warden. All tree stumps andidebsulting from the work shall be
removed from the location and replacements shathége by the Permittee; the species
and place of relocation to be designated by the Warden.

(5) Replacement quantity shall be determined bysmeag the circumference of the tree(s) at
four (4) feet off the ground divided by 3.14 toeletine an equivalent caliper. The
equivalent caliper shall be multiplied by one ané talf (1.5) to determine the minimum
caliper replacement required by one (1) or morestre

(6) The Permittee shall deliver to the Tree War@dna fideorder, placed with a recognized
established nursery before installing the authdrizees. The order shall include in it a
statement that the size and species required &vith laccordance with “USA” Standard for
Nursery Stock and that planting will be done inadance with the applicable provisions
of “Massachusetts Department of Public Works Stech@gpecifications”.

(7 The Permittee may, if approved by the Tree Waydnake an equivalent financial
contribution to the Town for the replacement oéfat other locations approved by the
Town.

Sec. 13-15.23 Care of excavation material

(2) All material excavated from trenches, and faegacent to the trench of, in any Public
Way, shall be piled and maintained in such a maagerot to endanger those working in
the trench, pedestrians, or Person(s) in the PUéig, and so that as little inconvenience
as possible is caused to those using adjoiningepties.

(2) Whenever necessary, in order to expedite the df traffic or to abate the dirt or dust
nuisance, boards or bins may be required by thenTtovprevent the spreading of material
into the Public Way.



)

(4)

Where the confines of the area being excavatedoo narrow to permit the piling of
excavated material beside the trench, the Town Bhaé the authority to require that the
Permittee haul the excavated material to a stosagend then rehaul it to the trench site
at the time of backfilling.

It shall be the Permittee’s responsibility &xsre the necessary permission and make all
necessary arrangements for all required storageliapdsal.

Sec. 13-15.24 Asphalt Repairs

(1)

(2)

3)

(4)

Before any excavation may begin where a pavedce exists, the Permittee shall cut the
pavement, using an approved method. No tearinigeopavement will be allowed.

The trench will be backfilled to within twenfgur (24) inches of final grade.

@) Backfill shall be thoroughly compacted by matbal means in layers not to
exceed six (6) inches. Each backfill layer shalBbéo of its optimum density.

(b) No stone or rock fragments larger than thBgenches shall be deposited in the
backfill and no more than twelve (12) percent otenal shall pass the No. 200
sieve. If the existing material is unsuitable ialte replaced.

(© Frozen material shall not be used for backiglunder any circumstance.

(d) Surfaces shall be broom-cleaned immediater #fackfilling and appropriate
measures taken for the control of dust.

Following backfill a pavement foundation wik Iplaced level with the bottom of the
adjacent asphalt binder. The foundation shall amdiapproved MassDOT Dense Graded

Crushed Stone for Sub-base, or approved equahdpraformly and compacted as
directed in Sec. 13-15.24(2)(a) above.

Soil compaction tests conducted by a Soils E&gi retained by the Permittee, shall be
provided upon inspection of the trench preparagiod subgrade if any of the following
conditions are met.

(a) Trench width, in a paved surface, exceeds®ikegt for a length that exceeds twenty
(20) feet.

(b) Trench length, in a paved surface, exceets(®0) feet.
(c) As directed by the Director.

A test shall occur every one hundred (100) fedtatrevery intersection.



(5)

(6)

(7)

(8)

(9)

(10)

(11)

A minimum of two (2) test shall occur if the trenlemgth is less than one hundred (100)
feet.

Unless approved in writing by the Director ®ermittee shall temporarily patch, at the end
of each shift, any location subject to vehiculapedestrian traffic with a minimum of two
(2) inches of asphalt. Prior to placement of peremaasphalt the trenches shall be cut a
minimum of twelve (12) inches beyond all sideshaf trench. Any broken or irregular
edges of existing pavement shall be cut away aigit lines leaving a sound vertical face
at least twelve (12) inches beyond the sides ofrdrech or any observed settlement,
cracking or unraveling.

Streets paved within ten (10) years shall dueutilizing an infrared machine a
minimum of two (2) feet beyond each side of thadreto thermally bond the asphalt
patch to the surrounding pavement.

Streets paved more than ten (10) years agblshag all edges coated with asphalt
emulsion immediately prior to asphalt patching.

A asphalt patch consisting of Bituminous Cotetgpe I-1 will then be placed in courses
not to exceed three (3) inches and in all casdsva with or no greater than one half (1/2)
inch above the adjacent grade of paved surfacdbnérehall be done with a self-
propelled roller weighing not less than eight @)4 and shall continue until a firm, even
surface true to the lines and grade is obtainet gditch will be maintained, as necessary
and directed by the Director, by the Permittee.

Use of cold patch material is specifically prohghitfor asphalt patch.

At the discretion of the Director, a “curb torb” two (2) inch overlay twenty five (25) feet
in each direction from the centerline of a perpeuldir trench, a total of fifty (50) feet,
may be requited or a “curb to curb” two (2) increday twenty-five (25) feet in each
direction from both ends of a parallel trench mayéquired.

In either event the overlay will be matched in &ote limit of the overlay by utilizing an
infrared machine a minimum of two (2) feet beyoadrelimit of the overlay.

Tack coat will be applied with a tack truck equigpeth a spreader bar at a minimum rate
of .07 gallons per square yard.

This treatment shall be required when the pavemaface is less than five (5) years old.

All sidewalk and apron work must comply wittetlatest MassDOT construction standard
details

In the event of non-acceptable maintenandeeath repairs, the Permittee will be notified
of such situations. Upon notification, the Pernaittall make required improvements
within forty-eight (48) hours. Failure to do so Wisult in Town making such



(12)

(13)

improvements and charging the cost of the samesas\Rrable Charges to Permittee. In
emergency situations, the Town will make immediafzirs and the Permittee will be
billed directly.

The guarantee period, if not specified unegr@her Rules and Regulations, shall be for a
period of one (1) year following the permanent ¢tterepair. During the guarantee period,
the Permittee shall be responsible for the restoratepair and maintenance of their work.

The Permittee shall maintain the pavement atiekfilling is completed or as directed by
the Department and shall keep same safe for p&tesind vehicular traffic until the final
trench inspection. If the Permittee does not neetéquirements of Sec 13-15.7(6) the
Director may require infrared repairs, mill and dag, full replacement or any other
remedial action deemed necessary.

Sec. 13-15.25 Concrete Repairs

(1)
(2)

3)

(4)

(5)

Concrete repairs shall follow all the requirenseof Sec. 13-15.2dxcept as listed below.
The trench will be backfilled to within twel\{&2) inches of final grade.

(@) Backfill shall be thoroughly compacted by hamanechanical means in layers not
to exceed six (6) inches. Each backfill layer shalR5% of its optimum density.

(b) No stone or rock fragments larger than th8ernches shall be deposited in the
backfill and no more than twelve (12) percent otenal shall pass the No. 200
sieve.

(c) Frozen material shall not be used for backifglunder any circumstance.

(d) Surfaces shall be broom-cleaned immediatebr &fackfilling and appropriate
measures taken for the control of dust.

Following backfill, a temporary pavement patdhiwo (2) inches will be placed. The
foundation shall consist of approved MassDOT Gr&8atow Type B, or approved equal,
spread uniformly and compacted as directed in 52d.5.25(2)(a) above.

At the end of ninety (90) day stabilizationipdrthe temporary asphalt patch will be cut
out and the trench trimmed with neat straight emts square corners a minimum distance
of twelve (12) inches beyond the limits of the temgyy patch area or nearest scoreline,
whichever is greater.

Concrete sidewalks shall be of broom finishedlBnd cement concrete with one (1) inch
deep score lines spaced five (5) feet apart orecerections shall be a maximum of
thirty (30) feet in length, with sections separdtean each other and from driveway
sections by one-half (1/2) inch thick premoldediimastic filler. The depth (thickness) of
concrete and of filler shall be four (4) incheseptcat driveways where it shall be six (6)



(6)

(7)

(8)

inches. Portland cement concrete driveway aprams the sidewalk to the gutter line shall
be constructed to the same specs as the sidewallewtttrosses the driveway.

All sidewalk and apron work must comply witletlatest MassDOT Construction standard
details. The Director reserves the right to ordereased concrete thickness and/or the
installation of reinforcement regardless of latdsissDOT construction standard details.

The new concrete shall be cured and sealedcordance to manufacturer specifications of
a product approved by the Department.

All sidewalk and accessible ramps shall bemstroicted in kind and in conformance with
the ADA and Architectural Access Board Regulatitivet are currently in effect.

Sec. 13-15.26 Trench limitations

(1)

(2)

@)

(4)

(5)

Minimum trench width for pipe and appurtenairtallation shall be pipe inside diameter
plus three (3) feet. Trenches shall not be unnacddssvide, so as to increase excessively
the load on the pipe resulting from backfill.

Underground electrical, communication, gastbeoUtility companies shall be exempt
from requirements of Sec. 13-15.26(1).

All ledge will be removed to a width two (2)etegreater than the diameter of the pipe and
one (1) foot below the underside of the pipe. Alwed€12) inch bed of crushed stone will
be placed in the trench prior to laying pipe.

The maximum length of open trench permissialgny time, shall be two hundred (200)
feet and no greater length shall be opened forrmpaneremoval, excavation, construction,
backfilling, patching or any other operation withde written permission of the Director.

The maximum amount of trenches, within theiaiguntee period, allowed per Person is
five (5). Additional trenches will not be allowedthout the written permission of the
Director.

Sec. 13-15.27 Relocated or new utilities

(1)

Whenever existing poles, lines, guys, braceshars or transformers are to be relocated or
new poles, guys, braces, anchors or transformgrtheegproposed location shall be
designated by stakes or flags placed at the site.

The location of all poles, guys, braces or ancpooposed shall be submitted to the
Director on a scalable drawing for comments praosibmission to the Board of
Selectmen for approval. No permits will be issuetheaut prior Board of Selectmen
approval.



(2)

3)

Whenever new gas main extensions are proposedlable drawing shall be submitted to
the Director for comments prior to submission te Board of Selectmen for approval. No
permits will be issued without prior Board of Setaen approval.

Whenever new underground electrical and comoatiiwn condulit is proposed a scalable
drawing shall be submitted to the Director for coemts prior to submission to the Board
of Selectmen for approval. No permits will be is$wathout prior Board of Selectmen
approval.

No Utility shall install or construct, except byawof direct one (1) for one (1) replacement
or upgrading of existing Facilities including fuémoval of existing Facilities, any poles
and overhead wires and associated overhead s&saipon, along or across any public or
private way within the Town. Any poles and overheaks and associated overhead
structures installed or constructed in violatiortte$ bylaw shall be immediately removed
by the Utility responsible therefor. This sectiompiements M.G.L. Chapter 166, Section
22C and shall be construed in a manner consistiéimtire definitions in Section 22A of
Chapter 166.

Sec. 13-15.28 Prompt completion of work

(1)

(2)
3)

After an excavation has commenced, the Perengt@ll prosecute with diligence and
expedition all excavation work covered by the Péand shall promptly complete such
work and restore the street as specified hereia.Pdrmittee shall perform such
restoration so as not to obstruct, impede or craatety hazard to either pedestrian or
vehicular traffic.

Permit expiration will be as noted on applicator under Sec. 13-15-10.

Permit extensions shall follow requirementgelisunder Sec. 13-15-14.

Sec. 13-15.29 Noise, Dust & Debris

(1)

(@)

3)

Each Permittee shall conduct and carry out iwduch a manner as to avoid unnecessary
inconvenience and annoyance to the general puldidutters.

The Permittee shall take appropriate measoresduce, to the fullest extent practicable,
noise, dust and unsightly debris and follow theeesf the Director regarding mitigation
measures.

The following noise restrictions shall be ewcfeat:

Permit holder or contractor shall perform the RightVay work in such a manner as to
avoid unnecessary inconvenience and annoyance @etieral public and occupants of
neighboring property. During the hours from 7:08pto 7:00 a.m. permit holder or
contractor shall not use, unless otherwise spadijipermitted by the Awarding Authority



any tool, appliance or equipment producing noissufficient volume to disturb the sleep
or repose of occupants of the neighboring property.

(1) Construction Noise Levels

7:00 a.m. to 5:00 p.m. (Monday — Friday)
9:00 a.m. to 5:00 p.m. (Saturday)

70 dBA L10 level with a Maximum Noise Level notdaceed 86 dBA.

Construction noise levels shall not exceed Geri¢oae Levels on Sundays, Legal
Holidays, Saturdays before 9:00 a.m., Saturdays &f00 p.m. and weekdays between the
hours of 5:00 p.m. and 7:00 a.m.

(2) General Noise Levels - Everyday

Daytime - 7:00 a.m. to 7:00 p.m.

Less than 10 Minutes 75 dBA
Between 10 Minutes and 2 Hours 70 dBA
In excess of 2 Hours 60 dBA

Nighttime - 7:00 p.m. to 7:00 a.m.

Less than 10 Minutes 60 dBA
Between 10 Minutes and 2 Hours 55 dBA
In excess of 2 Hours 45 dBA

Sec. 13-15.30 Preservation of monuments

(1)

Any monument set for the purpose of locatingm@serving the lines of any street or
property subdivision, or a precise survey referggmat or a permanent survey bench
mark within the Town, shall not be removed or disaéd without first obtaining
permission, in writing, from the Director to do $nsofar as the Director has the right to
do so, permission to remove or disturb such monisneeference points or benchmarks
shall be granted only when no alternate routelfermtroposed substructure or conduit is
available.

If the Director is satisfied that no alternate it available, permission shall be granted
only upon condition, by an agreement in writingttthe Person or Utility applying for
such permission shall pay all expenses incideattid proper replacement of the
monument, precise survey reference point or perntawevey bench mark by the Town.

Replacement at a minimum shall consist of a grdyotend set by a professional land
surveyor licensed in the Commonwealth.

Sec. 13-15.31 Restoration of damaged and disturbadeas



(1)

Any Person or Utility damaging or disturbingas in the Public Way, including but not
limited to sidewalks, curbing, grass plots anddreshall be charged for the repair or
replacement. Concrete curb shall be only replagddgranite curb at no cost to the Town.

Sec. 13-15.32 Restoration of pavement markings

(1)

All permanent pavement markings (crosswallgfitr center lines, etc.), that are
obliterated or damaged during construction, shalldpainted or replaced by or under the
direction of the Department at the expense of grenRtee.

Sec. 13-15.33 Excavation during winter

(1)

(2)

No Person or Utility shall be granted a pertmiexcavate or open any street or sidewalk
from December 1st of each year to April 1st ofle&t year unless an emergency or
special condition exists and permission is obtaineariting, from the Director.

Any Person or Utility wishing to obtain a Streetédpg Permit between the
aforementioned dates, shall first explain fullywriting, the nature of the emergency
situation to the Director before permission is ¢gean

If a hazardous condition, which would endarlderand/or property exists, excavation
work shall not be delayed by this article. HoweS8ec. 13-15.1Emergency Permits will

still apply.

Sec. 13-15.34 Inspections

(1)

(2)

@)

The Department shall make such inspectionseaseasonable necessary in the
enforcement of this Bylaw and any Rules and Remuiat The Director, as an Authorized
Enforcer and Authorized Awarding Authority, shadiie the authority to promulgate and
cause to be enforced such Rules and Regulatiomaa®e reasonably necessary.

The Town bearing proper credentials and idigatifon shall be permitted to enter all
properties for the purposes of inspection, obsamameasurement, sampling, and testing
in accordance with the provisions of this Bylaw amy Rules and Regulations at
reasonable times.

While performing inspections on private comnmrproperties the Town shall observe all
safety Rules applicable to the premises establiblggde company and the company shall
be held harmless for injury or death to Town empé&sy/and the Town shall indemnify the
company against loss or damage to its propertydwnlemployees and against liability
claims and demands for personal injury or propeaiynage asserted against the company
and growing out of the gauging and sampling openagxcept as such may be caused by
negligence or failure of the company to maintaiie €anditions as required in this Bylaw
and any Rules and Regulations and other stateem®ilel Regulations.



(4)

(5)

(6)

(7)

(8)

No work shall begin before obtaining a signednpit from the Director and paying all
required fees.

Inspections will normally be scheduled betwdenhours of 8:00 AM and 3:00 PM,
Monday through Friday. Contractors are respongdrleequesting an inspection.
Inspection fees will be fixed prices or rates e&akd by the Town and on file with the
Department but shall not be less than fifty (50)ate per inspection.

The Permittee will be charged all costs fopergions made outside normal working
hours. Charges will reflect prevailing wage ratgpefsonnel performing the inspection
with a four (4) hour minimum charge.

A minimum twenty four (24) hour notice is recpd to schedule an inspection. Failure to
notify the Department a minimum of twenty four (2¥urs in advance may subject the
Permittee to the following charges, except in cagesnergency, at the discretion of the
Director.

(@) Four (4) hour minimum charge for performantaspections between the hours
of 8:00 AM and 3:00 PM.

(b) Eight (8) hour minimum charge for performané¢énspections made outside of the
time specific under Sec. 13-15.34(5).

Trenches shall not be backfilled until theg arspected.

Sec. 13-15.35 Excavation on a Repaved street

(1)

(2)

®3)

(4)

Whenever the Department has developed plarectmstruct a street, it shall give notice to
all Town departments and Facility Owners which haremay wish to lay pipes, wires or
other facilities in or under the street.

Upon receipt of such notice, such Person ditishall have a minimum of thirty (30)
days in which to install or lay any such facilitytishall finish all work no later than the
first July 4" after being notified.

If an extension of time is needed by a Persddtility for the installation of such

facilities, the Person or Utility shall make a weit application to the Director explaining
fully the reasons for requesting such an extensfdmime no later than the June 20th prior
to the expiration date.

At the expiration of the time fixed and afteicch street has been Newly Constructed,
Reconstructed or Repaved, no permit shall be giaotepen such street for a period of
five (5) years, unless in the judgment of the Cime@an emergency condition exists or the
necessity for making such installation could naisanably have been foreseen at the time
such notice was given. If a permit is granted,Rivector may impose extraordinary



conditions on the Permittee to preserve the strattondition of the pavement and to
blend the permanent patch with the existing pavémen

Sec. 13-15.36 Penalties

(2) Any Person or Utility who violates any sectiointhis Bylaw following written warning
shall be fined not less than three hundred do{880) for the 1st violation and any
subsequent violations. Each day or part thereafdineh violation occurs or continues
shall constitute a separate offense.

(2) Each day a violation continues shall constituseparate offense.

3) If the work, or any part thereof, mentionedhe preceding articles shall be unskillfully or
improperly done, the Town shall cause the same tskblfully and properly done and
shall keep an account of the expense thereof;iamsich cases, such Person or Utility
shall pay the Town an amount equal to the wholeaaf expense incurred by said Town
with an additional amount of fifty percent (50%)dover indirect costs. The total cost is
referred to herein as Recoverable Charges. Thergafion completion of the work and
the determination of the costs thereof the Towrl $$sue no further Permit(s) to any
Person or Utility until it shall receive paymentsaid costs.

4) Any Person or Utility who continues to violaey portion of this Bylaw shall receive no
further Permit(s) until such time as the Directsatisfied that the Person or Utility shall
become fully compliant.

Sec. 13-15.37 Enforcement

(1) The Director, as an Authorized Enforcer, skaflorce all Rules, Regulations, orders,
violation notices, and enforcement orders, and puague all civil and criminal remedies
for such violations of this Bylaw.

(2) The Director may issue a written order to ecdathe provisions of this Bylaw thereunder,
which may include requirements to:

A. Cease and desist all construction activity uihigre is compliance with the Rules,
Regulations and conditions of the permit;

B. repair, maintain, or replace damaged or distidreas.
C. perform monitoring, analyses, and reporting;
D. remediate adverse impact resulting directlyndiriectly from Permittee actions.
(3) If the Director determines that abatementeaonediation of adverse impacts is required, the

order shall set forth a deadline by which sucheant or remediation must be
completed. Said order shall further advise thatu&hthe violator or property Owner fail



(4)

(®)

(6)

(7)

(8)

9)

to abate or perform remediation within the spedifieadline, the Town may, at its option,
undertake such work, and the violator and/or prigp@wner shall reimburse the Town’s
expenses.

Within thirty (30) days after completing atleasures necessary to abate the violation or to
perform remediation, the violator and/or propertyr@r shall be notified of the costs
incurred by the Town, including administrative ®st he violator and/or property Owner
may file a written protest objecting to the amoaonbasis of costs with the Department
within thirty (30) days of receipt of the notificah of the costs incurred. The Board of
Selectmen will review the written protest and shaliify the violator and/or property

Owner of their decision.

If the amount due is not received by the exmrabf the time in which to file a protest or
within thirty (30) days following a decision of tiBoard of Selectmen affirming or
reducing the costs, or from a final decision obart of competent jurisdiction, the costs
shall become a special assessment against therfyr@yener and shall constitute a lien on
the Owner’s property for the amount of said costderest shall begin to accrue on any
unpaid costs at the statutory rate provided in Gli..59, § 57, after the thirty-first (3L

day at which the costs first become due.

Any Person who violates any provision of tBidaw, written order or permit issued
thereunder, shall be punished by a fine as sdt forBec. 13-15.37. Each day or part
thereof that such violation occurs or continued| slumstitute a separate offense.

Any Person violating any of the provisiongto$ Bylaw shall be liable to the Town for any
expense, loss, or damage occasioned the Town dmynreésuch violation. Included are any
fines, charges, and assessments made or imposieel town by any federal or state agencies as
well as reasonable attorney's fees incurred ipithgecution of these enforcement actions, as
further described in Sec. 13-15.37(7).

As an alternative to criminal prosecution mil@action, the Town may elect to utilize the
non-criminal disposition procedure set forth in Gdh. 40, 821D, in which the Director of
the Town shall be the Enforcing Person. The pgrialiowing a written warning for the

1st violation and any subsequent violations shallhisee hundred dollars ($300). Each day
or part thereof that such violation occurs or cmnis shall constitute a separate offense.

The decisions or orders of the Director shalfinal. Further relief shall be to a court of
competent jurisdiction.

The remedies listed in this Bylaw are not egole of any other remedies available under
any applicable federal, state or local law.

Sec. 13-15.38 Appeals

(1)

In the event a Person is aggrieved by a detextioin of the Director under this Bylaw,
they may file a written appeal with the Board ofe8amen within ten (10) days thereof.



(2) The Board of Selectmen shall hear appeals mithirty (30) days of receiving a request
therefore. The decision of the Board of Selectstall be final in all respects.

3) Any penalties or fines accorded will be enfaréellowing the outcome of the hearing, or
in the case of no appeal, on the eleventh workaygatter written notification.

Sec. 13-15.39 Severability

(2) If any provision, paragraph, sentence, or @danfshis Bylaw shall be held invalid for any
reason, all other provisions shall continue in faite and effect.

(2) This Bylaw shall not contravene nor renderfieetive any of the lawfully established
Rules and Regulations of the Commonwealth.

Sec. 13-15.40 Bylaw in Force

@ This Bylaw shall be in full force and effecbfn and after its passage, approval, recording, and
publication as provided by law.

or do anything in relation thereto.

Director, Department of Public Works

Article 4. Voted that the Town amend the Town of Stoneham Code- €h4a- Streets and
Sidewalks Section 13-15, Street Open Bylaw, by deleting thistg section 13-15 in its entirety and
also Section 13-16, Contractor’'s Construction Lesgrand replacing it with a new section 13-15 tkeaki
“Street Opening” as printed in Article 4 of the éutB, 2018 Special Town Meeting Warrant.

Majority Vote Required
Passes Unanimous

Meeting Dissolved at 7:24 PM.

Respectfully Submitted:
Maria Sagarino
Town Clerk






