Select Board
Hearing Room
Stoneham Town Hall
35 Central Street
Tuesday, June 18, 2019
7:00 P.M.
ITEM

TIME

DESCRIPTION

DISPOSITION

Open Session (Hearing Room)
1

7:00 p.m.

Pledge of Allegiance

Citizens’ Comments
2

Citizens’ Comment

Regular Business
3

Approve Minutes: 6/4/19 (vote required)

4

Sapphire Award Ceremony

5

Government Finance Officers Association
Distinguished Budget Award Announcement

6

Senior Dental Program/Stockwell Fund – Maureen
Canova (vote required)

7

Proclamation - Race Amity Day

8

Fee Updates- Preliminary Discussion – (partial vote
required)

9

Town Common Regulations Waiver and
Discussion - Taste of Stoneham (vote
required)

10

Annual Appointments (vote required)

Town Administrator
11

Small Cell Regulations and Process – Dennis
Sheehan

12

Town Administrator’s Report – Dennis Sheehan

Miscellaneous
13

Non-Deliberative Announcements and Scheduling

GALVIN & GALVIN, PC
Attorneys and Counselors at Law
A Professional Corporation
10 Enterprise Street, Suite 3
Duxbury MA 02332-3315
(corner of Rtes 3A & 139)
________________________________________________
Robert W. Galvin, Esq.
Robert E. Galvin, Esq.
Anthony J. Riley, Esq.
William J. Galvin, Esq. (1898- d.1995)

Tel: (781) 934-5678 / (781) 834-4224
Facsimile: (781) 837-1030

June 1, 2019
Dennis J. Sheehan, Town Administrator
Stoneham Select Board
Stoneham Planning Board
Town of Stoneham
35 Central Street
Stoneham, MA 02180
RE:

Memorandum on FCC Ruling – Accelerating Wireless Broadband
Deployment by Removing Barriers to Infrastructure Investment
WT Docket Nos. 17-79 & 17-84

I.

Introduction
On September 27, 2018, the Federal Communications Commission (“FCC”)

released its Declaratory Ruling and Third Report and Order (the “Ruling”), which
outlines the FCC’s approach to state and local regulation of small cell deployments. In
its view, the FCC issued the report to curb state and local conduct that “threatens to limit
the deployment of 5G services.” Ruling at 2.
II.

The Standard
A. State and Local Laws may not “Materially Inhibit” the Deployment of Wireless
Infrastructure.
In Sections 253(a) and 332(c)(7)(B) of the Telecommunications Act of 1996 (the

“Act”), Congress determined that state or local requirements that prohibit or have the

effect of prohibiting the provision of service are unlawful and thus preempted. In a
previous ruling, California Payphone, the FCC ruled that that a state or local legal
requirement constitutes an effective prohibition if it “materially limits or inhibits the
ability of any competitor or potential competitor to compete in a fair and balanced legal
and regulatory environment.” California Payphone, 12 FCC Rcd at 14206, para. 31
(emphasis added).
The FCC provides a test to determine whether State or Local fees “materially
inhibit” deployment of communications infrastructure: if (1) the fees are a reasonable
approximation of the state or local government’s costs, (2) only objectively reasonable
costs are factored into those fees, and (3) the fees are no higher than the fees charged to
similarly-situated competitors in similar situations, the regulations pass the “materially
inhibit” test. Ruling at 25-26. This test applies to all fees associated with a provider
deploying Small Cell Facilities. Also, while the fees must only be related to costs, the
costs themselves must also be reasonable. Ruling at 38. Accordingly, any unreasonably
high costs, such as excessive charges by third party contractors or consultants, may not be
passed on through fees even though they are an actual “cost” to the government.
Under the California Payphone standard, a state or local legal requirement could
materially inhibit service in numerous ways—not only by rendering a service provider
unable to provide an existing service in a new geographic area or by restricting the entry
of a new provider in providing service in a particular area, but also by materially
inhibiting the introduction of new services or the improvement of existing services.
Therefore, an effective prohibition includes materially inhibiting additional services or
improving existing services. (Emphasis Added).
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The FCC describes examples of fees that would likely comply with its standards
as follows: (a) $500 for non-recurring fees, including a single up-front application that
includes up to five Small Wireless Facilities, with an additional $100 for each Small
Wireless Facility beyond five, or $1,000 for non-recurring fees for a new pole (i.e., not a
collocation) intended to support one or more Small Wireless Facilities; and (b) $270 per
Small Wireless Facility per year for all recurring fees, including any possible access fee
or fee for attachment to municipally-owned structures.
Finally, as reflected in past FCC decisions, a state or local legal requirement can
also function as a prohibition because of the resulting “financial burden” in an absolute
sense, or, independently, because of a resulting competitive disparity. See, e.g., Texas
PUC Order, 13 FCC Rcd at 3466, 3498-500, paras. 13, 78-81. The FCC clarifies as
follows: “[a] regulatory structure that gives an advantage to particular services or
facilities has a prohibitory effect, even if there are no express barriers to entry in the state
or local code; the greater the discriminatory effect, the more certain it is that entities
providing service using the disfavored facilities will experience prohibition.” Ruling at
19. Thus, the Town may not require a provider use preferred types Small Cell
deployment equipment.
B. Aesthetics
The FCC also considers deployment restrictions based on aesthetics to be
preempted at the State and Local level. The FCC concluded that aesthetics requirements
are not preempted if they are (1) reasonable, (2) no more burdensome than those applied
to other types of infrastructure deployments, and (3) objective and published in advance.
See Ruling at 45. Like fees, compliance with aesthetic requirements imposes costs on
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providers, and the impact on their ability to provide service is just the same as the impact
of fees.
C. Timing of Approvals
The FCC interprets Sections 253 and 332 as allowing sixty (60) days for
reviewing the application for attachment of a Small Wireless Facility using an existing
structure and ninety (90) days for the review of an application for attachment of a small
wireless facility using a new structure. Missing the deadline constitutes a presumptive
prohibition; the FCC thus expects any locality that misses the deadline to issue any
necessary permits or authorizations without further delay. If the Town determines that an
application is “materially incomplete,” it must notify the applicant within ten (10) days of
receiving the application. The timing for review restarts upon the Town receiving all
proper application materials.1 The FCC further expects that a provider would have a
strong case for quickly obtaining an injunction from a court that compels the issuance of
all permits in these types of cases.
Conclusion
It is our view and recommendation that the Board of Selectmen forthwith adopt as
a formal policy the Draft Stoneham Small Cell Policy that I have drafted which conforms
to the foregoing standards. In a future town meeting, we can also codify the policy in a
bylaw.

1

The Town must clearly and specifically identify the missing documents or information,
and the specific rule or regulation, creating the obligation to submit such documents or
information.
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Stoneham Violation

Current Fine

Proposed Fine

On a crosswalk
Double Parking
Wrong direction
Not in a designated area
Upon a sidewalk
Restricted area
All night parking over 1 hour
Loading or service zone
Overtime Parking
Second and Subsequent violation of overtime parking period
Less than ten (10) feet unobstructed lane
Over one (1) foot from curb

$
$
$
$
$
$
$
$
$
$
$
$

$
$
$
$
$
$
$
$
$
$
$
$

25
15
15
15
15
15
15
15
15
15
15
15

50
25
25
25
25
25
25
25
25
25
25
25

Community Current Fine
Violation
On a crosswalk
Double Parking
Wrong direction
Not in a designated area
Upon a sidewalk
Restricted area
All night parking over 1 hour
Loading or service zone
Overtime Parking
Second and Subsequent violation of overtime parking period
Less than ten (10) feet unobstructed lane
Over one (1) foot from curb

Wakefield
$
$
$
$

25
25
25
25

$
$
$
$

25
25
25
25

Reading
$
$
$
$
$
$
$
$
$

n/a
$
$

Winchester
20
20
20
20
20
20
20
20
20

$
$
$
$
$
$
$
$
$

n/a
25
25

$
$

25
30
25
25
25
25
25
25
30

Woburn
$
$
$
$
$
$
$
$
$

n/a
20
20

$
$

25
20
20
15
25
20
20
20
15

Burlington
$
$
$

$
$

15
15

10

$
$
$
$
$
$
$
$
$

10

$
$

n/a
$
$
$

10
10
10
n/a

$

n/a
25
25

10
10
10

n/a
n/a
$

Malden

Melrose

50
25
25
25
50
25
25
25
25

$
$
$
$
$
$
$
$
$

25
25

$
$

n/a

North Reading

25
25
25
25
25
25
25
25
25

$
$
$
$
$
$
$
$
$

25
25

$
$

n/a

15
15
15
15
15
15
25
15
15
n/a
15
15

Taste of Stoneham - Inaugural Year - 2019
OVERVIEW
In conjunction with the Stoneham Community Development Corporation (CDC) and members of
the Stoneham community we propose a Taste of Stoneham. The Taste of Stoneham will be a
community event where residents and patrons of Stoneham, MA will have an opportunity to
come together for a “taste” of the many wonderful local restaurants, cafes, and eateries in
Stoneham.
GOALS
1. Offer a community-focused event for the residents and patrons of Stoneham during the
relaxing summer months.
2. Provide exposure and marketing to the local restaurants, cafes, and eateries in
Stoneham.
3. Increase foot-traffic to/around Stoneham Square
EVENT VISION
This, family-friendly, community event will take place on Sunday August 25th from 12 - 4pm on
the Stoneham Town Common. White tents and tables will be set up for each local vendor
participating. Each vendor will offer 1-3 $5, small-portion, “Tapas,” items from their local menus
and may additionally sell any other items they wish. For this inaugural event, no alcohol will be
served. Entertainment for children will be provided. Music will be played during the event.
Attendees will be encouraged to bring a blanket and have a picnic with their neighbors.
LOGISTICS
Select Board Approvals:
1. Information provided by the Town Administrator's Office:
a. “The two regulations that are at issue here are as follows: 16-132(k) prohibits the
use of open flames or cook tops; and 16-132(l) prohibits the sale of goods or
services except for an event by a non-profit group with written consent”
2. Select Board will meet Tuesday June 18th - A Taste of Stoneham will be on the agenda
for approval.
Attendees:
1. All members of Stoneham and neighboring communities will be encouraged to attend.
2. We are researching past events to estimate the expected number of attendees

Cook Tops and Heating Elements
1. We will encourage most restaurants to do cooking within their own restaurants and
transport food to the event. This will limit fire hazards and decrease any safety concerns.
2. Electricity is provided at the Town Common for potential cook tops as well
Fees and Sales:
1. For the inaugural year we will make this a free event for both vendors and attendees.
2. The restaurants will be responsible for their own financial transactions.
3. The CDC will set up a drinks table with waters and sodas for purchase to help support
the CDC and help cover the costs of the event.
a. Can we get these donated by Stop and Shop and/or Target?
Bathrooms
1. We will connect with the Town Hall to request the building remain open to provide
bathroom access.
Trash Haul Away
1. We will provide extra large trash and recycling bins and trash bags and work with the
DPW to determine the best way to haul away.
a. If needed we will haul away and remove ourselves
Marketing
Marketing for this event will follow a three-fold approach:
1. Push-Advertising
a. Advertising within local organizations/schools
b. Advertising at Boys & Girls Club
2. Vendor-based Advertising
a. Promotion of event at participating restaurants
b. Menu inserts
3. Social Media
a. Create Facebook Event, targeted Facebook advertising
b. Tease event on any other Stoneham Social Media accounts
c. Have restaurants that use social media to tease event on their accounts
Rainy Day Contingency Plan
1. We will connect with the Town Hall to request reserving the auditorium should it rain
a. We understand only chafing dishes would be allowed with in the Town Hall and
we will work with the restaurants to adhere to these regulations.
Entertainment
1. Potential Ideas to be researched

a. Band(s) to volunteer time and play - if more than one we will have to allow for set
up transitions.
b. Music sound system if no band is found
Volunteers
1. The CDC has worked with many volunteers in the past for previous events. We will send
out a volunteer request in early August.
2. Volunteers will:
a. Help with setup and clean up
b. Keep trash put away
3. Many Stoneham organizations have offered resources to borrow - we will connect with
our sources to obtain
a. Tents and Tables
b. Music Sound Systems
c. Chafing Dishes and other catering supplies as needed by restaurants

Town of Stoneham Policy
Applications for Small Cell Wireless Installations
The Town of Stoneham (“Town) by and through its Select Board hereby adopts this policy
(“Policy”) concerning Applications for Small Cell Wireless installations within the public right
of way of the Town or located on Town-owned property.
1. Application Process.
a. Applications shall be submitted to the Select Board Office accompanied by the
application fee of $500 per application, payable to the Town of Stoneham. The
$500 fee will cover up to 5 locations. Each application for more than 5
installations is subject to a separate fee of $100 per installation.
b. The applicant must also pay for legal notices of the public hearing to local
newspapers and abutters, as applicable. The applicant is responsible for obtaining
a certified abutters list for each pole location within the application from the
Assessors Department.
c. 12 (12) hard copies of the application and 1 (one) electronic copy of the
application must be submitted to the Office of the Select Board. No application
will be accepted for review until all items listed in 2, below, have been submitted,
as well as all fees and the abutters list paid for.
d. Upon receipt, the Office of the Select Board shall: (1) date and time stamp the
Application as received; and (2) make a determination as to completeness of the
application and notify the Applicant, in writing, within 10 days, if the application
is incomplete. If the Applicant is notified that the application is incomplete, the
time periods set forth in this Policy shall be tilled until such time as a complete
application has been submitted.
e. The Office of the Select Board shall also circulate a copy of the application to the
following departments for comment and review: Building; Public Works;
Planning & Community Development; Board of Health; and, any other
department the Town Administrator, in his or her sole discretion, determines.
f. Written comments from the departments shall be submitted to the Office of the
Select Board within 20 days of circulation of the application.
g. Once the application is deemed complete, and all comments have been received,
the Select Board will schedule and hold a public hearing to consider the
application, such that a determination may be made on any application for an
installation on an existing structure within 60 days of receipt of the application,
and on a new structure, within 90 days of receipt of the application.
h. Any material changes to an application, as determined by the Town in its sole
discretion, shall constitute a new application for the purposes of the time
standards. Where a changed or new application is submitted, the prior application
shall be deemed withdrawn.

i. Upon completion of the hearing, the Select Board may grant, grant with
conditions, or deny the application. Petitions may only be denied based on
inadequate capacity of the pole or mounting structure, safety concerns, reliability
concerns, or failure to meet applicable engineering standards.
j. Any approval granted to an applicant shall be only for the specific applicant and
location(s) as identified in the petitioner’s application. Any change in the
name/carrier or sister service provided by another carrier or small cell wireless
location will require a new application and approval from the Town.
2. Content of Applications. Applications shall include the following information:
a. Applicant’s name, address, telephone number and email address.
b. Names, addresses, telephone numbers, and email addresses of anyone acting on
behalf of the Applicant with respect to the application.
c. Detailed drawings and descriptions of the equipment to be installed, whether
mounted on poles or on the ground, or otherwise, including
i.
Type of equipment
ii. Specifications of equipment (including but not limited to dimensions
and weight)
iii. Equipment mount type and material
iv.
Power source or sources for equipment, including necessary wires,
cables, and conduit
v.
Expected life of equipment
vi.
Coverage area of equipment, including:
1. Amount of antennas
2. Antenna model
3. Antenna length
4. RRU count and power
5. Antenna height
6. Typical coverage area radius
vii.
Call capacity of equipment, including:
1. Total RRUs
2. Max bandwidth per RRU
3. MIMO per RRU
4. Backhaul rate per RRU
viii. Hardening, including:
1. If there is battery backup
2. If there is generator backup
3. If there are multiple fiber paths to switch
ix. Rendering and elevation of equipment
d. Detailed map with locations of the poles or other facility on which equipment is to
be located, including specific pole identification number, if applicable, and the
areas it will service.

e. Detailed map showing existing and proposed small cell installations within 500
feet of the Application site.
f. Certification by a registered professional engineer that the pole/or location will
safely support the proposed equipment.
g. Written consent of the pole or facility owner to the installation (if not town
owned).
h. Affidavit from an experienced Radio Frequency Engineer outlining the
network/network service requirements in Stoneham and how the installations
address that need in Stoneham, Such affidavit should characterize the current
level of coverage and how the desired installations will change the current level of
coverage, through or with coverage maps, including current and proposed
coverage, including a breakdown of “excellent” “good” and “poor” reception
areas, or, alternately, as otherwise set forth in the Wireless Service Facilities
Overlay District provisions of the Stoneham Zoning Bylaw.
i. Insurance certificate. Commercial General Liability Insurance-including
operation, independent contractors, complete operations for a period of one (1)
year from completing right of way work. XCU hazards, broad property damage
and personal injury:
a. General Aggregate: $2,000,000
i. Products and complete operations
ii. Aggregate
$2,000,000
iii. Each Occurrence $1,000,000
b. Combined Single limit $1,000,000
c. Auto Liability Insurance (covers owned, non-owned and hire vehicles)
i. Bodily Injury Liability $500,000 ea.
ii. Person accident $1,000,000 ea.
iii. Property Damage Liability $250,000 ea
iv. Combined Single Limit $1,000,000
d. Workers Compensation and Employer’s Liability
i. Each Accident $100,000
ii. Disease-Policy Limit $500,000
iii. Disease-Each Employee $100,000
e. Certificates of Insurance shall provide for at least thirty days notice to the
Awarding Authority of cancellation or material change. The name of the
municipality shall be listed as an additional insured on the Certificate of
Insurance.
j. Description as to why the desired location is superior to other similar locations,
from a community perspective, including:
i Visual aspects
ii Proximity to single family residences
k. Description of efforts to co-locate the equipment on existing structures, poles, or
towers which currently exist or are under construction. A good faith effort to co-

locate is required and evidence of such efforts must be included within the
application.
l. An Affidavit from the applicant which certifies that it will maintain the
installations in good repair and according to the FCC standards, and will remove
any installations not in such good repair, or not in use, within 60 days of being no
longer in good repair or no longer in use.
3. Annual Re-Certification and Affidavit.
a. Each year on July 1 the equipment owner shall submit an affidavit which shall
list, by location, all small cell wireless installations it owns within the Town of
Stoneham by location, and shall certify: (1) each such installation that remains in
use; (2) that such in use installations remain covered by insurance; and (3) each
such installation which is no longer in use.
b. The equipment owner shall pay an annual re-certification fee of $270 per
installation which remains in use.
c. Any small cell wireless installation which is no longer in use shall be removed by
the owner within 60 days of receipt of the annual re-certification affidavit, at the
owner’s expense.
d. Any small cell wireless installation which is not removed within 60 days after
being listed as no longer in use in the annual re-certification affidavit shall be
subject to a fine of $100/day until such installation is removed.
e. Where such annual re-certification has not been timely submitted, or equipment
no longer in use has not been removed within the required 60-day period, no
further applications for small cell wireless installations will be accepted by the
Town until such time as the annual re-certification has been submitted and all fees
and fines paid.
4. Design Guidelines: The purpose of the Small Cell Facilities Design Guideline are to
assist and guide applicants with preparing design plans for development within the public
right‐of‐way. These guidelines will be applied to evaluate permit applications for all
proposed Small Cell Facilities, and these guidelines may be updated periodically by the
Town Administrator and Select Board to keep pace with fast‐evolving technology and
FCC rulings.
a. General Guidelines:
i. Utilize the smallest, least visually intrusive antennas, components, and
other necessary equipment.
ii. Use all reasonable means to conceal or minimize the visual impacts of the
Small Cell facility through integration with existing structures through
architecture, landscape, and siting solutions.
iii. All equipment, antennas, poles, cables, hardware, and towers shall have a
non-reflective finish and shall be painted or otherwise treated to minimize
visual and aesthetic impacts.

iv. Lighting small wireless facilities shall be prohibited except for such
lighting as may be required by federal or state law or regulation.
v. No advertising or signs, other than necessary provider identification signs,
emergency contact information and warning signs, shall be allowed on or
at the location of a Small Cell Facility. Radio-frequency (RF) warning
labels, Node ID stickers, and other required identification labels should be
the smallest possible and lowest visibility. Remove or paint over colored
equipment manufacturer decals and logos not required by government
regulation.
b. Guidelines for Vertical Installations
i. Use equipment enclosures that are nearly the same width as the pole, even
if they need to be slightly longer as a result. Utilize equipment mounting
base plates that are no wider than the pole when feasible.
ii. Structures should be architecturally integrated into environment and
harmonize with the property on which it is proposed. Design structures to
the minimum height necessary.
iii. Antennas mounted on such structures as light standards should be placed
on the structure in a way to minimize visibility, and be painted to blend
into the structure.
iv. For new poles, incorporate any cabling and conduits into the pole itself.
On existing poles, use shrouds, risers or conduit, installation practices
such as using equipment enclosures with specific port locations, or
crossing wires below a down- facing port on an equipment enclosure, can
reduce the likelihood cabling will appear cluttered or bend outward from
the pole and further away from the enclosure.
c. Small Cells in the Public Right-of-Way:
i. All antennas shall be concealed inside the antenna enclosures with a
diameter similar to the pole itself, but in no case should the antenna
enclosures be more than three cubic feet.
ii. When mounted on street lights, the antennas enclosures should be
mounted above the light source, but should extend no higher than four (4)
feet above the height of the existing pole.
iii. All cables shall be concealed within a sleeve between the bottom of the
antenna and the mounting bracket. All cables and conduit to and from the
light standard is expected to be routed from underneath the caisson.
iv. Stack equipment close together and on the same side of the pole. If a long
rectangular disconnect switch is used, rotate the enclosure so the elements
can be stacked closer together on the pole.
v. No small cell wireless installations shall be installed on double poles or
shall be installed on poles which are not ADA compliant.

vi. No small cell wireless installations shall obstruct the operation of traffic
control equipment, street lights or interfere with driver or pedestrian
sightlines for transportation or pedestrians and must comply with federal
and state standards regarding pedestrian access and movement.
vii. An electric meter, if required, will be pole mounted where feasible to the
extent authorized by the pole owner and electric provider.
d. All replacement or new poles must comply with all applicable town regulations
and policies. The new or replacement poles must match design, height, color and
material of the original or adjacent poles. Decorative/historic-themed light poles
in Stoneham should be avoided. The Select Board may approve requests for siting
near or on a decorative light poles on a case-by-case basis but the standard is to
avoid introduction in such areas.
e. New poles shall not be located directly in front of storefront windows, primary
walkways, primary windows, driveways or primary egress points to buildings.
f. All disturbed landscape shall be replaced in-kind and areas of bare or disturbed
soil must be revegetated to as close to pre-construction level or better.
5. Prohibitions.
a. No small cell wireless installations shall remain within the Town right of way or
on Town property which has not been certified as in use in the annual recertification affidavit.
b. No small cell wireless installation equipment shall be replaced or altered without
a re-application, hearing, and approval from the Select Board unless the
equipment is no longer properly functioning, and it is being replaced with the
same or substantially similar equipment.

