Select Board
Hearing Room
Stoneham Town Hall
35 Central Street
Tuesday, January 22, 2019
7:00 P.M.
ITEM

TIME

DESCRIPTION

DISPOSITION

Open Session (Hearing Room)
1

7:00 p.m.

Pledge of Allegiance

Citizens’ Comments
2

Public Comment

Regular Business
3

Ratification of Town Administrator’s Contract (vote
required)

4

Dissolution of Town Administrator Screening
Committee (vote required)

5

Update from State Senator Jason Lewis

6

Update from State Representative Michael Day

7

Bar Seating Requirement - Placement on Town Election
Ballot (4/2/18) (vote required)

8

Creation of OPEB Trust (vote required)

9

Public Comment Policy – Shelly MacNeill

10

Warrant Submission Policy – Shelly MacNeill

11

Common Victualler License – 5 Guys Burgers (vote
required)

12

Approve Minutes: 10/5/18; 11/20/18; 11/26/18;
12/5/18; 12/5/18; 12/11/18 (vote required)

Member Items
13

Whistle Blower Protection – Caroline Colarusso

14

Senior Spring Fling Sock Hop – Raymie Parker (vote
required)

15

Human Rights Commission – Shelly MacNeill

16

BYOB – Shelly MacNeill

17

Sapphire Award – Raymie Parker (vote required)

Town Administrator
18

Town Administrator’s Report – Debora Pettengill

Miscellaneous
19

Non-Deliberative Announcements and Scheduling

Executive Session (Hearing Room)
20

Approve Executive Session Minutes:
11/20/18; 12/11/18 (vote required)

Move that the following language be included on the official ballot used at the
annual town election to be held on 4/2/19:
“Shall an act passed by the general court in the year 2018 entitled “AN ACT
AUTHORIZING THE TOWN OF STONEHAM TO GRANT CERTAIN
LICENSES FOR THE SALE OF ALCOHOLIC BEVERAGES TO BE DRUNK
ON THE PREMISES” be accepted?

TOWN OF STONEHAM
OTHER POST-EMPLOYMENT BENEFITS (“OPEB”) TRUST

THIS TRUST AGREEMENT is made this

day of November 2018 between the

Town of Stoneham, acting through its Board of Selectmen, a municipal corporation with
an address of 35 Central Street, Stoneham, Massachusetts 02180 (the “Town”) and the
duly serving members of the Board of Trustees (the “Trustees”).

W I T N E S S E T H:
WHEREAS, the Town has established certain other post-employment benefits
(“OPEB”), other than pensions, for eligible former employees of the Town; and
WHEREAS, the Town wishes to establish an irrevocable trust (hereinafter the “Trust”)
for the purpose of funding OPEB obligations as required to be reported under General
Accounting Standards Board (“GASB”) Statements 43 and 45; and
WHEREAS, the Trust is established by the Town with the intention that it qualify as a
tax-exempt trust performing an essential governmental function within the meaning of
Section 115 of the Code and Regulations issued thereunder and as a trust for OPEB
under G.L. c.32B, §20.

NOW, THEREFORE, in consideration of the foregoing promises and the mutual
covenants hereinafter set forth, Town and the Trustees hereby agree as follows.

ARTICLE I
DEFINITIONS
As used herein, the following terms shall have the following meanings:

1.1. “Code” means the Internal Revenue Code of 1986, as amended from time to time.

1.2. “ERISA” means the Employee Retirement Income Security Act of 1974, as amended
from time to time and any successor statute.

1.3. “GASB 43 and 45,” shall mean Government Accounting Standards Board, Statement
No. 43 and Statement No. 45, Accounting and Financial Reporting by Employers for
Post-Employment Benefits Other Than Pensions.

1.4. “Other post-employment benefits” or “OPEB,” shall mean post-employment
benefits other than pensions as that term is defined in GASB 43 and 45 including postemployment healthcare benefits, regardless of the type of plan that provides them, and
all post-employment benefits provided separately from a pension plan, excluding
benefits defined as termination offers and benefits.

1.5. “Retired Employee” means those persons who have retired from employment with
the Town and who are qualified to receive retirement benefits pursuant to G.L. c.32 or
as otherwise provided by law.

1.6. “Trust” means the Town of Stoneham OPEB Trust as hereby established.

1.7. “Trustee” means the duly serving members of the Board of Trustees, and any
successor Trustee appointed as provided pursuant to Article 5.

1.9. “Trust Fund” means all the money and property, of every kind and character,
including principal and income, held by the Trustee under the Trust.

ARTICLE 2
PURPOSE
2.1. The Trust is created for the sole purpose of providing funding for OPEB, as
determined by the Town, or as may be required by collective bargaining agreement, or
by any general or special law providing for such benefits, for the exclusive benefit of the
Town’s Retired Employees and their eligible dependents and for defraying the
reasonable administrative, legal, actuarial and other expenses of the Trust. The assets
held in the Trust shall not be used for or diverted to any other purpose, except as
expressly provided herein.

2.2. It is intended that the Trust shall constitute a so called “Qualified OPEB Trust”
according to the standards set forth in GASB 43 and 45 and that it further qualify as a

Integral Part Trust for all purposes under Article 115(c) of the Code or under any
comparable provision of future legislation that amends, alters, or supersedes the Code.

ARTICLE 3
ESTABLISHMENT OF TRUST

3.1. In order to implement and carry out the provisions of G.L. c.32B, §20, the Town
hereby establishes this Trust which shall be known as the “Town of Stoneham OPEB
Trust.”

3.2. The Trust shall be irrevocable, and no Trust funds shall revert to the Town until all
benefits owed to Retired Employees have been satisfied or released.

3.3. The principal location of the Trust shall be the office of the Town Accountant at 35
Central Street, Stoneham, Massachusetts 02180.

3.4. The Trustees hereby accept the duties imposed upon them by this Trust Agreement
and agree to perform said duties as a fiduciary duty in accordance with the terms and
conditions of this Trust Agreement.

3.5. The Trustees shall hold legal title to all property of the Trust and neither the Town,
nor any employee, official, or agent of the Town, nor any individual, shall have any
right title or interest to the Trust.

3.6. The Trust shall consist of such sums of money as shall from time to time be paid or
delivered to the Trustees by the Town, which together with all earnings, profits,
increments and accruals thereon, without distinction between principal and income,
shall constitute the Trust hereby created and established. Nothing in this Agreement
requires the Town to make contributions to the Trust to fund OPEB. Any obligation of
the Town to pay or fund benefits shall be determined in accordance with applicable law
and any agreement to provide OPEB.

ARTICLE 4
TRUST FUNDING
4.1. The Trust Fund shall be credited with all amounts appropriated or otherwise made
available by the Town and employees of the Town as a contribution to the Trust for the
purposes of meeting the current and future OPEB costs payable by the Town, or any
other funds donated or granted specifically to the Town for the Trust, or to the Trust
directly.

4.2. The Trustees shall be accountable for all delivered contributions but shall have no
duty to determine that the amounts received are adequate to provide the OPEB Benefits
determined by the Town.

4.3. The Trustees shall have no duty, expressed or implied, to compel any contribution
to be made by the Town, but shall be responsible only for property received by the
Trustee sunder this Trust Agreement.

4.4 The Town shall have no obligation to make contributions to the Trust to fund OPEB,
and the size of the Trust may not be sufficient at any one time to meet the Town’s OPEB
liabilities. This Trust Agreement shall not constitute a pledge of the Town’s full faith
and credit or taxing power for the purpose of paying OPEB, and no retiree or
beneficiary may compel the exercise of taxing power by the Town for such purposes.

The obligation of the Town to pay or fund OPEB obligations, if any, shall be determined
by the Town or applicable law. Distributions of assets in the Trust are not debts of the
Town within the meaning of any constitutional or statutory limitation or restriction.

4.4. Earnings or interest accruing from investment of the Trust shall be credited to the
Trust. Amounts in the Trust Fund, including earnings or interest, shall be held for the

exclusive purpose of, and shall be expended only for, the payment of the costs payable
by the Town for OPEB obligations to Retired Employees and their dependents, and
defraying the reasonable expenses of administering any plan providing OPEB Benefits
as provided for in this Trust Agreement.

4.6. Amounts in the Trust Fund shall in no event be subject to the claims of the Town’s
general creditors. The Trust Fund shall not in any way be liable to attachment,
garnishment, assignment or other process, or be seized, taken, appropriated or applied
by any legal or equitable process, to pay any debt or liability of the Town, or of retirees
or dependents who are entitled to OPEB.

ARTICLE 5
TRUSTEES
5.1. The Trust shall be administered by a Board of Trustees consisting of three (3)
members, who shall include the Town Accountant, Town Treasurer and the School
Director of Finance.

Upon the expiration of the term or sooner resignation or removal

of the Town Accountant, Town Treasurer of the School Finance Director, the position of
Trustee shall be deemed vacant until that position is filled. The Town Administrator
shall serve as an ex officio member of the Board of Trustees or, if so appointed by the
Board of Selectmen, as a voting member.

5.2. The Board of Selectmen shall call for the first meeting of the Trustees and the
current Town Accountant shall serve as the initial Chairperson of the Trustees to
facilitate the organization of the Trustees.

5.3. In the event a Trustee resigns, is removed or is otherwise unable to serve, the Board
of Selectmen shall appoint a Trustee to fill the vacancy with a same or equal position
created by the vacancy.

5.4. Whenever a change occurs in the membership of the Board of Trustees, the legal
title to property held by this Trust shall automatically pass to those duly appointed
successor Trustees.

5.5. Each future Trustee shall accept the office of Trustee and the terms and conditions
of this Trust Agreement in writing.

5.6. Upon leaving office, a Trustee shall promptly and without unreasonable delay,
deliver to the Trust’s principal office any and all records, documents, or other
documents in his possession or under his control belonging to the Trust.

5.7. The Trustees shall be special municipal employees for purposes of G.L. c.268A and
shall be subject to the restrictions and prohibitions set forth therein.

ARTICLE 6
POWERS OF THE TRUSTEES
6.1. The Trustees shall have the power to control and manage the Trust and the Trust
Fund and to perform such acts, enter into such contracts, engage in such proceedings,
and generally to exercise any and all rights and privileges, although not specifically
mentioned herein, as the Trustees may deem necessary or advisable to administer the
Trust and the Trust Fund or to carry out the purposes of this Trust. In addition to the
powers set forth elsewhere in this Agreement, the powers of the Trustees, in connection
with their managing and controlling the Trust and the Trust Fund, shall include, but
shall not be limited to, the following:

6.1.1. To enter into an administrative services contract or other contracts with one or
more insurance companies, nonprofit hospital, medical or dental service corporations,
or with one or more health care organizations or health maintenance organizations, or
with one or more third-party administrators or other entities to organize, arrange, or
provide for the delivery or payment of health care coverage or services (including
dental services), whereby the funds for the payment of claims of eligible persons,
including appropriate service charges of the insurance carrier, third party administrator

or other intermediary, shall be furnished by the Trustees from the Trust Fund for the
payment by such intermediary to the health care vendors or persons entitled to such
payments in accordance with the terms and provisions of said contract.

6.1.2. To purchase contracts of insurance or reinsurance through such broker or brokers
as the Trustees may choose and to pay premiums on such policies.

6.1.3. To receive, hold, manage, invest and reinvest all monies which at any time form
part of the Trust, whether principal or income, provided however that there shall be no
investment directly in mortgages or in collateral loans and further provided that the
Trustees shall comply with the provisions of Article 7 of this Trust Agreement,
applicable law and any investment policy adopted by the Trustees concerning the
investment and management of the Trust Funds.

6.1.4. To borrow or raise money for the purposes of the Trust, in such amount, and
upon such terms and conditions as the Trustees shall deem advisable, subject to
applicable law and statutes; and for any sum so borrowed to issue the promissory note
of the Trust, and to secure the repayment thereof by creating a security interest in all or
any part of the Trust or the Trust Fund; and no person lending such money shall be

obligated to see that the money lent is applied to Trust purposes or to inquire into the
validity, expedience or propriety of any such borrowing.

6.1.5. To hold cash, uninvested, for such length of time as the Trustees may determine
without liability for interest thereon.

6.1.6. To employ suitable agents, advisors and counsel as the Trustees may deem
necessary and advisable for the efficient operation and administration of the Trust, to
delegate duties and powers hereunder to such agents, advisors and counsel, and to
charge the expense thereof to the Trust. The Trustees are entitled to rely upon and may
act upon the opinion or advice of any attorney approved by the Trustees in the exercise
of reasonable care. The Trustees shall not be responsible for any loss or damage
resulting from any action or non-action made in good faith reliance upon such opinion
or advice. All delegated authority shall be specifically defined in any by-laws adopted
by the Trustees or the written minutes of the Trustees' meetings.

6.1.7. To hire employees or independent contractors as the Trustees may deem
necessary or advisable to render the services required and permitted for the proper
operation of the Trust, and to charge the expense thereof to the Trust Fund.

6.1.8. To continue to have and to exercise, after the termination of the Trust and until
final distribution, all of the title, powers, discretions, rights and duties conferred or
imposed upon the Trustees hereunder, by any by-laws adopted by the Trustees or by
law.

6.1.9. To construe and interpret this Trust Agreement and other documents related to
the purposes of the Trust.

6.1.10. To maintain bank accounts for the administration of the Trust and the Trust
Fund and to authorize certain Trustees or other appropriate persons to make payments
from any appropriate account for purposes of the Trust.

6.1.11. To receive and review reports of the financial condition and of the receipts and
disbursements of the Trust and the Trust Fund.

6.1.12. To adopt by-laws, rules, regulations, formulas, actuarial tables, forms, and
procedures by resolution from time to time as they deem advisable and appropriate for
the proper administration of the Trust, including participation criteria, provided the
same are consistent with the terms of this Trust Agreement.

6.1.13. To purchase as a general administrative expense of the Trust so-called director's
liability insurance and other insurance for the benefit of the Trust and/or the protection
of the Trustees, Trust officers, employees, or agents against any losses by reason of
errors or omissions or breach of fiduciary duty or negligence.

6.1.14. To enter into any and all contracts and agreements for carrying out the terms of
this Trust Agreement and for the administration and operation of the Trust and to do all
acts as they, in their discretion, may deem necessary or advisable. Except as otherwise
directed by the Trustees, all such contracts and agreements, or other legal documents
herein authorized, shall be executed by the Chairperson, or Secretary as may be voted
by the Trustees.

6.1.15. To receive contributions or payments from any source whatsoever but such
contributions or payments may not be utilized for any purpose unrelated to the
provision of OPEB as herein provided or properly authorized expenses.

6.1.16. To pay taxes, assessments, and other expenses incurred in the collection, care,
administration, and protection of the Trust.

6.1.17. To do all acts, whether or not expressly authorized herein, which the Trustees
may deem necessary or proper in connection with the administration of the Trust,
although the power to do such acts is not specifically set forth herein.

6.1.18. To compromise, settle or arbitrate any claim, debt, or obligation of or against the
Trust or Trust Fund; to enforce or abstain from enforcing any right, claim, debt or
obligation, and to abandon any shares of stock, bonds, or other securities, or interests
determined by it to be worthless; to prosecute, compromise and defend lawsuits, but
without the obligation to do so, all at the risk and expense of the Trust;

6.1.19. To hire one or more consultants, actuaries, accountants, attorneys or other
professionals to assist with the administration of the Trust Fund and to pay such
amounts that the Trustees deem to be reasonable, including, without limiting the
generality of the foregoing, third party firms to provide legal, tax, accounting and audit
services to the Trust.

6.1.20. To comply with all requirements imposed by applicable provisions of law.

ARTICLE 7
LIMITATION OF TRUSTEES’ POWERS, DUTIES AND RESPONSIBILITIES

7.1 Nothing contained in the Trust Agreement, either expressly or by implication, shall
be deemed to impose any powers, duties or responsibilities on the Trustees other than
those set forth in this Trust Agreement.

7.2. The Trustees shall have such rights, powers and duties as are provided to a named
fiduciary for the investment of assets under ERISA. The Trustees shall not be liable for
the making, retention or sale of any investment or reinvestment made by the Trustees as
herein provided or for any loss to or diminution of the Trust Fund or for anything done
or admitted to be done by the Trustees with respect to the Trust Agreement or the Trust
Fund except as and only to the extent that such action constitutes a violation of the law
or gross negligence.

7.3. The Trustees, in their discretion, may purchase as an expense of the Trust Fund
such liability insurance for themselves or any other fiduciary selected by the Trustees as
may be reasonable. The Town, in its discretion, may also purchase liability insurance
for the Trustees, and as the Town may select, for any person or persons who serve in a
fiduciary capacity with respect to the Trust.

7.4. The Town shall not assume any obligation or responsibility to any person for any
act or failure to act of the Trustees, any insurance company, or any beneficiary of the

Trust Fund. The Trustees shall have no obligation or responsibility with respect to any
action required by this Trust Agreement to be taken by the Town, any insurance
company, or any other person, or for the result or the failure of any of the above to act
or make any payment or contribution, or to otherwise provide any benefit
contemplated by this Trust Agreement.

7.5. Neither the Trustees nor the Town shall be obliged to inquire into or be responsible
for any action or failure to act on the part of the other. No insurance company shall be a
party to this Trust Agreement, for any purpose, or be responsible for the validity of this
Trust Agreement, it being intended that such insurance company shall be liable only for
the obligations set forth in the policy or contract issued by it.

7.6. The Trustees shall invest and manage Trust assets as a prudent investor would,
using the judgment and care under the circumstances then prevailing that persons of
prudence, discretion, and intelligence exercise in the management of their own affairs,
not in regard to speculation but in regard to the permanent disposition of their funds,
considering the probable income as well as the probable safety of their capital, pursuant
to G.L. c. 203C.

ARTICLE 8

ACTIONS BY THE TRUSTEES
8.1 A majority of Trustees may exercise any or all of the powers of the Trustees
hereunder and may execute on behalf of the Trustees any and all instruments with the
same effect as though executed by all the Trustees.

8.2. The Trustees may, by instrument executed by all of the Trustees, delegate to any
attorney, agent or employee such other powers and duties as they deem advisable,
including the power to execute, acknowledged or deliver instruments as fully as the
Trustees might themselves and to sign and endorse checks for the account of the
Trustees of the Trust.

8.3. No Trustee shall be required to give bond.

ARTICLE 9
LIABILITY OF THE TRUSTEES

9.1. A Trustee shall not be liable for any mistake of judgment or other action made,
taken or omitted by the Trustee in good faith, nor for any action taken or omitted by
any other Trustee or any agent or employee selected with reasonable care, and the
duties and obligations of the Trustees hereunder shall be expressly limited to those
imposed upon them by this Trust Agreement.

9.2. No successor Trustee shall be held responsible for an act or failure of a predecessor
Trustee.

9.3. Trustees are public employees for purposes of G.L. c. 258, and shall be indemnified
by the Town against any civil claim, action, award, compromise, settlement or
judgment by reason of an intentional tort to the same extent and under the same
condition as other public employees of the Town.

9.4. A Trustee shall not be indemnified for violation of the civil rights of any person if
he acted in a grossly negligent, willful or malicious manner, or in connection with any
matter where it is shown to be a breach of fiduciary duty, an act of willful dishonesty or
an intentional violation of law by the Trustee.

ARTICLE 10
MEETINGS OF THE TRUSTEES
10.1. The Board of Trustees may meet at such times and at such places as the Trustees
shall determine.

10.2 The Trustees shall comply with the Open Meeting Law, G.L. c. 30A, §18-25 and its
implementing regulations.

10.2. A quorum at any meeting shall be a majority of the Trustees then in office.

ARTICLE 11
TAXES, EXPENSES, AND COMPENSATION
11.1. It is intended that the Trust will be a Code Article 115 trust. As such, it is expected
that there will be no income taxes owed by the Trust. To the extent that any taxes are
imposed on the Trust, the Trustees shall use the assets of the Trust Fund to pay for any
taxes owed.

11.2. All reasonable costs and expenses of managing and administering the Trust and
the Trust Fund, including such compensation for the Trustees as may be approved by
Town Meeting from time to time, and reimbursement for reasonable fees incurred
through the use of third-party vendors or agents, shall be paid from the Trust Fund
unless the Town chooses to pay the expenses directly.

ARTICLE 12
ACCOUNTS

12.1. The Trustees shall keep complete and accurate accounts of all of the Trust’s
receipts, investments and disbursements under this Trust Agreement. Such records, as
well as all other Trust records, shall be retained and made available for public
inspection and or copying in accordance with the requirements of the Public Records
Law, G.L. c. 66, §10 and G.L. c. 4, §7, clause 26th and their implementing regulations.

The person or persons designated by the Town shall be entitled to inspect such records
upon request at any reasonable time.

12.2. The books and records of the Trust shall be audited annually by an independent
auditor in accordance with accepted accounting practices. The results of the audit shall
be provided to the Town at the same time as it is presented to the Trustees.

12.3. The Trust Fund shall be subject to the Commonwealth of Massachusetts Public
Employee Retirement Administration Commission’s triennial audit.

ARTICLE 13
ANNUAL REPORTS

13.1. The Trustees shall furnish to the Town annually, or more frequently if the Town so
requests, a statement of account showing the condition of the Trust Funds and all
investments, sales, income, disbursements and expenses of the Trust and the Trust
Fund.

ARTICLE 14
INVESTMENT OF TRUST FUNDS

14.1. The Trustees hereby authorize and direct the Town Treasurer to invest and
reinvest the amounts in the Trust Fund not needed for current disbursement, consistent
with the prudent investor rule, and as provided in the Investment Policy, if applicable.

14.2. In no event shall the funds be invested directly in mortgages or in collateral loans.

ARTICLE 15
CUSTODY OF THE TRUST FUNDS

15.1. The Trustees hereby appoint the Town Treasurer as custodian of the Trust Fund
and authorize the Treasurer to employ an outside custodial service to maintain custody
of the Trust Funds. All funds in the Trust Fund shall be accounted for separately from
all other funds of the Town.

15.2. The Town Treasurer, with the authorization of the Trustees, shall establish one or
more checking accounts, which may be interest bearing or non-interest bearing
accounts. Such checking account or accounts shall be funded solely from the Trust
Funds, and the Trustees may authorize the Town Treasurer to draw on such checking
accounts for the payment of OPEB and for the administrative expenses of the Trust.

ARTICLE 16

TERMINATION OF TRUST

16.1. The Trust shall continue unless and until terminated pursuant to law or by an
instrument in writing signed by at least three Trustees, provided, however, that
continuance of the Trust shall not be deemed to be a contractual obligation of the Town.

16.2. Upon termination of the Trust, subject to the payment of or making provision for
the payment of all obligations and liabilities of the Trust and the Trustees, the net assets
of the Trust shall be transferred to the Town and held by the Town Treasurer to be used
exclusively for providing OPEB to Retired Employees and their eligible dependents and
for no other purpose.

16.3. The powers of the Trustees shall continue until the affairs of the Trust are
concluded.

ARTICLE 17
AMENDMENTS
17.1. The Trust may only be amended as set forth herein. The Town may amend the
Trust at any time as may be necessary to comply with the requirements for tax
exemption under Section 115 of the Code, to conform the Trust to the laws of the

Commonwealth of Massachusetts and to meet the standards set forth in GASB 43 and
GASB 45 to be treated as funded through a qualifying trust or equivalent arrangement.

17.2. This Trust Agreement may be amended, but not revoked, from time to time by the
Town, subject to the following limitations:

17.2.1. The assets of the Trust may not be used for or diverted to any other purposes
prior to satisfaction of the Town’s OPEB obligations, and reasonable expenses of
administering the Trust.

17.2.2. The duties and liabilities of the Trustees cannot be substantially changed without
their written consent.

17.3 Any amendment to this Trust shall be executed in writing.

ARTICLE 18
MERGER

18.1. The Town may provide for the merger of the Trust with one or more other trusts
established by the Town or other government entities for similar purposes as may be
provided by law.

ARTICLE 19
SEVERABILITY OF INVALID PROVISIONS

19.1. If any provision of this Trust Agreement is determined invalid, illegal, or
unenforceable for any reason, then the provision shall be severed from the remaining
provisions of the Trust Agreement for any reason, and the remaining parts of the
Agreement shall be construed to give the maximum practical effect to the purposes
stated herein, as if the invalid, illegal, or unenforceable provision was never a part.

ARTICLE 20
MISCELLANEOUS

20.1. This Trust Agreement shall be interpreted, construed and enforced, and the Trust
hereby created shall be administered in accordance with and governed by the laws of
the United States and of the Commonwealth of Massachusetts.

20.2. The titles to Articles of this Trust Agreement are placed herein for convenience of
reference only, and the Trust Agreement is not to be construed by reference thereto.

20.3. No person shall be obliged to see to the application of any money paid or property
delivered to the Trustees, or as to whether or not the Trustees have acted pursuant to
any authorization herein required, or as to the terms of this Trust Agreement. In

general, each person dealing with the Trustees may act upon any advice, request or
representation in writing by the Trustees, or by the Trustee’s duly authorized agent,
and shall not be liable to any person in so doing. The certification of the Trustees that
they are acting in accordance with this Trust Agreement shall be conclusive in favor of
any person relying thereon.

20.4. This Trust Agreement may be executed in any number of counterparts, each of
which shall be deemed to be an original but all of which together shall constitute but
one instrument, which may be sufficiently evidenced by any counterpart.

20.5. Until advised to the contrary, the Trustees may assume this Trust is entitled to
exemption from taxation under Section 115 of the Internal Revenue Code of 1986 or
under any comparable section or sections of future legislation that amend, supplement
or supersede one or both of those sections of the Internal Revenue Code.

IN WITNESS WHEREOF, the parties hereto have caused this Trust Agreement to be
executed in their respective names by their duly authorized officers as of the day and
year first above written.

(Signature Page Follows)

STONEHAM BOARD OF SELECTMEN:

______________________________
______________________________
______________________________
______________________________
______________________________

BOARD OF TRUSTEES:
______________________________
Chairman of Board of Selectman
______________________________
Chairman of Finance & Advisory Board
______________________________
Town of Treasurer
______________________________
Town Accountant

1.7

Citizen Comments
A. Members of the public can use this time to ask a question or comment on a
matter affecting the Town that is not listed on the agenda.
B. The citizen comment portion of the agenda cannot be used to endorse
candidates running for office or ballot questions or as a forum to discuss
election issues.
C. The citizen comment portion of the agenda cannot be used by members of
the public to attack, either professionally or personally, town officials,
employees or other members of the public.
D. Matters raised during the citizen comment portion of the agenda which
requires further debate, action or discussion may be placed on a future
agenda.
E. The placement of the Citizen comment agenda item will be determined by
the chair.
F. Citizens would need to sign in on a prepared form listing their name,
address, contact information and subject matter for our records.
G. Citizens may speak for a period not to exceed approximately five (5)
minutes. If the Chairperson chooses, they may limit the time for a shorter
period.

Policy Regarding
Submission of Warrant Articles
By Town Officials, Boards/Commissions and Department Heads
To The Board of Selectmen
For Insertion In A Town Meeting Warrant*
(Without the Requirement For Signatures as Otherwise Would Be Required
By Massachusetts General Law)
(Pursuant to Board of Selectmen Vote of _______________)

* This policy will be reviewed and update in conjunction with an update to the Stoneham Town
Code provisions regarding the dates of submission of warrant articles for inclusion in town
meeting warrants, currently under review.
A single date for the deadline for submission of all warrant articles to the Select Board for the
Annual Town meeting shall be chosen annually by the Board. The final date for submission shall
be set at a minimum of four weeks from the date of the annual town meeting.
Annual Town Meeting

Submitted By

Financial $10K and over

Non-Financial/Under $I OK

Town Admi nistrator
Department Heads
Non-Elected Officials
Non-Elected Boards/Commissions

Elected Board and Officials

Please note that because only I 0 signatures of registered voters are needed pursuant to
applicable law to require the Board of Selectmen to insert an article into a warrant for an
annual town meeting, less time is needed on the back end of this process in the event that such
signatures must be obtained.

A single date for the deadline for submission of all warrant articles to the Select Board for the
October Special Town Meeting shall be chosen annually by the Board. The final date for
submission shall be set at a minimum of four weeks from the date of the annual town meeting.
October Special Town Meeting

Financial $10K and over
Town Administrator
Department Heads
Non-Elected Officials
Non-Elected Boards/Commissions

Elected Board and Officials

Non-Financial/Under $JOK

All Other Special Town Meeting
Req uirements Apply Onlv If Warrant Opened For A Minimum of 3 Weeks

Financial $ J OK and over

Non-Financial/Under $1OK

Town Administrator
Department Heads
Non-Elected Officials
Non-Elected Board

14 days prior to warrant close Same

Elected Board and Officials

10 days prior to warrant close Same

Note: Nothing in this policy is intended nor shall be interpreted or applied so as to contravene
any general law.
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Board of Selectmen’s Meeting
Open Session Meeting Minutes
35 Central Street – Town Hall
Conference Room
October 15, 2018
6:30 p.m.

Members Present: Chairwoman Shelly MacNeill, Vice Chairwoman Raymie Parker, Clerk
George Seibold, Selectwoman Caroline Colarusso, Selectman Anthony Wilson
Also Present: Interim Town Administrator Debora Pettengill
Call to Order: Chairwoman MacNeill called the meeting to order at 6:30 p.m.
Agenda Item 1: Pledge of Allegiance
Agenda Item 2: Town Meeting Preparation The Board members prepared for Town Meeting
without deliberation.
Colarusso moved to adjourn to Town Meeting. Seibold seconded the motion. Voted
unanimously.
The Board stayed in session during Town Meeting without deliberation. The meeting was
adjourned at the conclusion of Town Meeting.

Respectfully submitted,
Dava Kilbride – Secretary to the Board of Selectmen

DRAFT DRAFT DRAFT
Board of Selectmen’s Meeting
Open Session Meeting Minutes
35 Central Street – Town Hall
1st Floor Hearing Room
November 20, 2018
7:00 p.m.

Members Present: Chairwoman Shelly MacNeill, Vice Chairwoman Raymie Parker, Clerk
George Seibold, Selectwoman Caroline Colarusso, Selectman Anthony Wilson
Also Present: Interim Town Administrator Debora Pettengill
Call to Order: Chairwoman MacNeill called the meeting to order at 7:00 p.m. (To view this
meeting in its entirety go to Stoneham TV on Demand available from the Town’s homepage at
www.stoneham-ma.gov)
Agenda Item 1: Pledge of Allegiance
Agenda Item 3: Public Comment Burt Johnson on Central Street requested clarification on
the Town’s storage container/pod policy.
Agenda Item 4: Site Plan Review- 21 Manison Street/11 Adam Road Steven Cicatelli
appeared for the applicant. Cicatelli stated that the development of this site has taken longer than
expected due to rock cliffs. The project is nearing completion and the applicant would like a site
plan extension to that unit 11 can be finished. Wilson asked if unit 11 is the last structure to be
build and expressed his concern about stormwater. Seibold moved to extend the site plan for two
years with all original conditions applying. Parker seconded the motion. Voted unanimously.
Seibold moved to hear agenda items 7 and 8 out of order. Parker seconded the motion.
Voted unanimously.
Agenda Item 7: Common Victualler License Seibold moved to approve the Common
Victualler License for Aaron’s Taco Cart’el. Colarusso seconded the motion. Voted
unanimously. Parker moved to approve the Common Victualler License for Nobility Hill.
Seibold seconded the motion. Voted unanimously.
Agenda Item 8: Entertainment License Colarusso asked John Henaghan, owner of Nobility
Hill, what time the entertainment would stop in the evening. Henaghan responded that he did not
know, but that restrictions would be fine with him, Colarusso moved to approve the
Entertainment License with the caveat that the noise by-law be followed. Seibold seconded the
motion. Voted unanimously.

Wilson moved to hear agenda item 9 out of order. Seibold seconded the motion. Wilson
moved to enter into Liquor Licensing Authority to return to Board of Selectmen. Seibold
seconded the motion. A roll call vote was taken.
Voting in Favor:
Chairwoman MacNeill
Vice Chairwoman Parker
Clerk Seibold
Selectman Wilson
Selectwoman Colarusso
Motion carries (5-0)
Agenda Item 9: Special One Day License – Stone Zoo Courtney Reidy appeared on behalf of
Zoo New England and described an over 21 ugly sweater party that the zoo would hold in a
special exhibits building separate from Zoo Lights, on 12/13/18. Seibold moved to approve the
license. Wilson seconded the motion. A roll call vote was taken.
Voting in Favor:
Chairwoman MacNeill
Vice Chairwoman Parker
Clerk Seibold
Selectman Wilson
Selectwoman Colarusso
Motion carries (5-0)
Colarusso moved to exit Liquor Licensing Authority. Seibold seconded the motion. A roll
call vote was taken.
Voting in Favor:
Chairwoman MacNeill
Vice Chairwoman Parker
Clerk Seibold
Selectman Wilson
Selectwoman Colarusso
Motion carries (5-0)
Parker moved to heard agenda item 13 out of order. Wilson seconded the motion. Voted
unanimously.

Agenda Item 13: Meeting Dates for 2019 MacNeill suggested that the Board move the
proposed meeting date of May 4, to May 21, due to Town Meeting, Colarusso moved to approve
the dates with the May 4, modification. Parker seconded the motion. Voted (4-0-1) with Seibold
abstaining.
Wilson moved to return to agenda item 5. Seibold seconded the motion. Voted
unanimously.
Agenda Item 5: Tax Plan Classification Public Hearing Parker read the hearing notice. Brian
Macdonald, assessor, presented on behalf of the Board of Assessors stating that the Board would
need to take three votes at the hearing: Selection of the residential and commercial tax rates;
Granting of residential exemptions; Granting of small commercial exemptions. He stated Town
Meeting votes in May on a budget and then the Assessors valuate real and personal property
accordingly.
Macdonald stated that residential values have rapidly increased and that a maximum CIP shift
will cause residents to have to bear the burden of higher taxes because Stoneham is a
predominately residential town. He stated that the single tax rate is falling because of the
appreciation of the housing stock and that a CIP shift to the maximum allowed by law will not
maintain the percentage between residential and commercial side. Wilson commented that the
only control that the Town has is to increase commercial property. MacDonald agreed stating
that this is not unique to Stoneham and that the residential property class far outweighs the
commercial properties in many towns.
Colarusso stated that the tax rate is set by the budget, but we have had commercial growth so
why hasn’t revenue increased. Macdonald stated that Town meeting sets the budget which
drives the tax rate. Even though store fronts are filled, it is not considered commercial growth
because valuation is based on market based income. MacNeill stated that increasing the tax rate
will require an open conversation about what the Town wants and that we have never has an
override to increase tax revenue.
Wilson moved that a CIP shift of 1.75 be approved with a residential factor of .92063.
Seibold seconded the motion. Voted (4-1) with Colarusso voting against.
Macdonald stated that Stoneham is 92% owner occupied and therefore the residential
exemption is not recommended by the Board of Assessors. Wilson moved that no residential
exemption be allowed. Parker seconded the motion. Voted unanimously.
Macdonald stated that the Board of Assessors does not recommend a small business
exemption based on the fact that there are 125 occupying business, and owner of the property
would receive the benefit, not the business owner. Wilson moved that no small commercial
exemption be allowed. Parker seconded the motion. Voted unanimously. MacNeill asked that
the presentation be placed on the website.
Agenda Item 6: Tree Hearing – 8 Aricia Lane Edward Giordano, owner of 8 Aricia Lane,
stated that there are two Town owned trees in front of his home that are destroying his retaining

wall and raising the sidewalk. He stated that the retaining wall was $4000, and has a large crack.
Giordano stated that his primary concern is that the raised sidewalk is a danger to residents,
visitors, children, and the elderly. Tree Warden Jim Previte stated that in 2002 a tree hearing was
held regarding this property and the removal was denied. He stated that one tree was removed in
2015. Previte agreed that the sidewalk is an issue, but the Town would have to remove 5000
trees if the condition of the sidewalk was the determining factor. He stated that the trees at 8
Aricia Lane are healthy and he support keeping the tree. Seibold stated that he would prefer to
see the sidewalk repaired than the tree removed.
Previte stated that the sidewalk would need to be removed, some of the roots removed, and
then repair/replace the sidewalk. Parker stated that we have an extensive tree bylaw and the
sidewalk should be repaired for safety reasons, but that the tree should not be removed.
MacNeill asked where the sidewalk was in terms of the repair list. Grover stated that it is a dead
end street and would not be a priority.
Previte stated that the required would tree replacement will also be costly. MacNeill
suggested that Giordano explore the cost of private tree removal and return to the Board. She
also requested that Giordano receive a copy of the tree bylaw. Seibold made a motion not to
remove the trees in question. Parker seconded the motion. Voted (4-1) with Colarusso voting
against.
Agenda Item 10: Paving Plan Update Bill Scarpedi and Mike Mancuso from Stantec were
present and provided a presentation to the Board regarding the paving plan that was approved by
Town Meeting. Stantec completed a survey of 66 miles of public roads and sidewalks, a distress
survey (visual only), a pavement condition calculation, and then ranked the roads on use. A 100
means that the road is in excellent condition and 0 means the road is impassible. The average
condition of the roads in Stoneham as of October 2018 was 66 and would cost 10.5 million to
repair. The sidewalk condition was a 71.4 and would cost 5.8 million to repair to perfect.
Stantec found that it is most cost effective to repair roads and sidewalks on the cusp of moving
down the scale and that equilibrium funding would be achieved at 1.2 million a year. Stantec
stated that if the Town only spends Chapter 70 it will create regressive roadways. 1.2 million
only stabilizes the PCI.
Colarusso stated that she would like to see an inventory of outstanding utility work and asked
Pettengill to compile the report. MacNeill stated that this would have to be brought to Town
Meeting for budgeting. Wilson stated that Stantec should stay in touch with TA for monitoring
purposes.
Agenda Item 11: Water and Sewer Review Board Update Scott LeBeau, Chair of the Water
and Sewer Review Board requested that his Board be involved in the budgeting
process/enterprise funds earlier. MacNeill stated that he and/or his Board can attend a Tri-Board
whenever it makes sense to become part of the process. LeBeau also requested that his Board be
copied on all warrant article so that they know if a water and sewer matter is going before Town
Meeting. Seibold stated that there should be a policy in place that all boards be informed of the
warrant articles that will be before Town Meeting. Colarusso suggested a bylaw change.

Agenda Item 12: Trash Fee Update Town Accountant David Castellarin stated that he
prepared a 5 year forecast of where the Town is with trash fees. He stated that there will be a
$322,000 deficit this year. He stated that the trash fee has gone down 27.5% and the collection
costs have increased 45.7%. Castellarin stated that there are 6300 customers and we will need to
collect $255 for the next 2 quarters to break even which will make the average cost $200/quarter
this year.
Seibold stated that Wilson stated that decreasing the fee would create a deficit and Bob
Grover stated the same thing. He stated that he does not want to cut services and if the Town
wants curbside pick-up, they will have to pay for it. MacNeill stated that trash pick-up is not
mandated by law and in many communities you have to deal with disposal yourself. Colarusso
stated that she is worried that trash fee was instituted during an economic down turn and was
temporary. She stated that the Town needs to be better about collecting outstanding balances and
that delinquent collection could correct the deficit. Colarusso stated that the Town wants a high
school, roads, an increased trash fee and she is concerned that residents cannot handle the
payments.
MacNeill stated that this information should have been given to the Board in July, but it
wasn’t and it has to be dealt with. MacNeill continued that when you get a service there is
always a fee. She stated that she was not on the Board when the trash fee was deemed
temporary, but the schools, police, and fire were decimated because for lack of funding. Seibold
stated that it was a political decision to decrease the trash fee and it created a deficit – it should
never have been decreased. Castellarin stated that the problem has nothing to do with
collectables and that issue has been resolved and the Town is at a good place with collections.
Colarusso asked how much is out there in uncollected revenues. Castellarin stated $40,000 in
trash; $437,000 in sewer; $300,000 in water.
Wilson stated that the trash fee is a budgeting question. It is always difficult to choose
paving, or teachers, or sidewalk surfacing etc. We have a $320,000 deficit that we need to deal
with now. Parker said that the 2005 annual report stated that a flat trash fee was implemented to
supplement the budget so that trash collection could be paid for. The report does not indicate
that it was temporary. MacNeill said that there is a broader subject about where we want to go
with the Town. Wilson stated that the bill needs to be paid or we will have to change the budget
at Town Meeting. Castellarin stated that we are talking $63 total over 2 quarters. Parker moved
that the Board raise the trash fee per the Town Accountant’s recommendation and look at all
outstanding collections to see if it will affect the next bill. Wilson seconded the motion. Voted
(4-1) with Colarusso voting against.
Agenda Item 14: Bench Policy MacNeill stated that this is the second reading of the Bench
Policy and it will be on the next agenda for a vote.
Parker stated that after speaking with counsel, she will be recusing herself because the Town
Administrator will be voting on her employment contract.
Agenda Item 15: Town Administrator Search – Update MacNeill stated that she sent all of
the candidates dates for their site visits.

Agenda Item 16: Train on the Common/By-law Discussion Pettengill stated that there will
be no pony rides at the tree lighting this year and that the Recreation Director, Stephen Angelo
would like to set up a train ride to go around the common. She stated that he is concerned that it
may be viewed as an amusement ride and would like the Board’s input. MacNeill stated that she
felt the intent on the bylaw is to prevent large amusements such as ferris wheels. Seibold moved
to approve having the train ride around the common. Colarusso seconded the motion. Voted
unanimously.
Agenda Item 17: Sidewalk Parking Wilson discussed the dangers of parking on or blocking
the sidewalks.
Agenda Item 18: Town Administrator Report Pettengill reported as follows: the Central
Street signs will be installed over the next few weeks; the Town had 8 inches of snow and the
cost of clean-up and removal was $21,000; there are two billboards that non-profit organizations
can use; the Hopkins Street project will have 191 units; Winter parking will be in effect from
12/1/18 to 4/1/19.
Agenda Item 19: Miscellaneous MacNeill announced that the senior holiday party will take
place on 12/5 and that the Stoneham High School football team will be going to the Super Bowl
on 12/1. Parker announced that there is free skate at the arena on 11/23.
Colarusso moved to adjourn. Parker seconded the motion.

Respectfully Submitted,

Dava Kilbride – Secretary to the Board of Selectmen

BOARD OF SELECTMEN
Greenway
Monday, November 26, 2018
9:00 a.m.
Agenda Item 1: Participate in Greenway Walk Through/Site Visit
Respectfully submitted,

Dava Kilbride – Secretary to the Board of Selectmen

Board of Selectmen’s Meeting
Open Session Meeting Minutes
Stoneham High School
Cafeteria
December 5, 2018
1:00 p.m.

Members Present: Chairwoman Shelly MacNeill, Vice Chairwoman Raymie Parker, Clerk
George Seibold, Selectman Anthony Wilson
Agenda Item 1: Attend Senior Holiday Party Board members attended a holiday party.
Respectfully submitted,

Dava Kilbride – Secretary to the Board of Selectmen

Board of Selectmen’s Meeting
Open Session Meeting Minutes
35 Central Street – Town Hall
1st Floor Hearing Room
December 5, 2018
6:00 p.m.

Members Present: Chairwoman Shelly MacNeill, Clerk George Seibold, Selectman Anthony
Wilson
Call to Order: Chairwoman MacNeill called the meeting to order at 6:00 p.m. (To view this
meeting in its entirety go to Stoneham TV on Demand available from the Town’s homepage at
www.stoneham-ma.gov)
Agenda Item 1: Pledge of Allegiance
Agenda Item 2: Background Screening for Town Administrator Candidates Wilson moved
that Town Counsel proceed with background checks on the candidates for Town Administrator.
Seibold seconded the motion. Voted unanimously.
Agenda Item 3: Interview William White for the Position of Town Administrator The
Board interviewed White for the position of Town Administrator.
Wilson moved to adjourn. Seibold seconded the motion.

Respectfully Submitted,

Dava Kilbride – Secretary to the Board of Selectmen

Board of Selectmen’s Meeting
Open Session Meeting Minutes
35 Central Street – Town Hall
1st Floor Hearing Room
December 11, 2018
6:00 p.m.

Members Present: Chairwoman Shelly MacNeill, Clerk George Seibold, Selectwoman
Caroline Colarusso, Selectman Anthony Wilson
Call to Order: Chairwoman MacNeill called the meeting to order at 6:00 p.m. (To view this
meeting in its entirety go to Stoneham TV on Demand available from the Town’s homepage at
www.stoneham-ma.gov)
Agenda Item 1: Pledge of Allegiance
Agenda Item 3: Interview Dennis Sheehan for the Position of Town Administrator The
Board interviewed Sheehan for the position of Town Administrator.
Seibold moved to adjourn. Colarusso seconded the motion.

Respectfully Submitted,

Dava Kilbride – Secretary to the Board of Selectmen

Stoneham Human Rights Commission
Creation of a Stoneham Human Rights Commission is intended to affirm the town supports a
core value of freedom from bigotry and hatred, discrimination and disrespect. The Town of
Stoneham intends to uphold and defend the rights of all persons to enjoy free and equal exercise
of their rights and privileges as secured by the Constitution and Laws of the Commonwealth of
Massachusetts and of the United States. The Commission shall work to ensure that all residents
enjoy equal opportunity to participate regardless of their race, color, ancestry, national origin,
sex, sexual orientation, gender identity, age, religion, marital, family or military status, socioeconomic status, or disability. The Commission shall also support human rights codified in the
Constitution and laws of the United States and of Massachusetts of other groups and
organizations against discrimination in housing, employment, education, public
accommodations, Town services, insurance, banking, credit and health care.
The Commission shall consist of 7 members who shall be residents of the Town. All members
shall be appointed by the Stoneham Select Board and shall include a member recommended by
the Commission on Disability; an employee of the Town of Stoneham recommended by the
Town Administrator; a high school student recommended by the Stoneham Superintendent; and
at least one member must be a member of the LGBTQ community.
The Human Rights Commission works to protect and preserve the civil and human rights of all
people in the town of Stoneham as defined by existing local, state, and federal laws. The
Commission aims to eliminate unlawful discrimination and to provide education about human
rights issues. The Commission works with diverse individuals and community groups to
promote tolerance, mutual respect and human rights.
The Human Rights Commission shall report complaints of unlawful treatment, harassment or
discrimination to the appropriate authorities, provide information to the public about civil rights,
promote public awareness of human rights issues through educational resources, work
with municipal departments to increase compliance of local, state and federal laws, work to raise
the level of awareness and sensitivity to human rights issues in municipal business with the
public.
The Stoneham Human Rights Commission shall annually submit a written report to the
Stoneham Select Board which shall include any findings or recommendations for future action.

