Chapter 16 Board of Selectmen

Chapter 16
Board of Selectmen

State law reference G.L. c. 41, Secs. 20-23.

Cross reference—Board of Selectmen generally, Secs. 2 - 38 td2 See also Selectmen-Administrator Act,
Secs. 2, 5,8, 14, and 16.

Article I. In General.

Section

16-1 to 16-5. Reserved.

Article Il. Site Plan Approval.

Division 1. Generally.

16-6. Definitions

16-7. Authority of Board of Selectmen.
16-8. Application contents.

16-9. Submission.

16-10. Notice to town clerk of submission.
16-11. Contents of plan.

16-12. Approval, modification or disapproval.
16-13. Extension of time.

16-14. Public hearings and appeals.

Division 2. Site Design and Bonding.

16-15. Paving of ways.
16-16. Adoption of design guidelines.
16-17. Bonding.

Division 3. Summary of Procedure and Simplified Procedures for Approval.

16-18. Summary of procedure.
16-19. Simplified procedure for applicant.
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Article Ill. Vehicles For Hire.

Division 1. Generally.
16-20. Applicability of article.

16-21. Taxicab - Definition, requirements and laibns.
16-22. Livery - Definition, requirements and limitans.
16-23. Limousine - Definitions, requirements amdifations.

Division 2. License.

16-24. Required.

16-25. Application.

16-26. Review by Chief of Police.
16-27. Grant or denial.

16-28. Notification as to vehicle.
16-29. Vehicle inspection.

16-30. Term and fee.

16-31. Renewal application/Replacement vehiclegdoson.

16-32. Insurance.

16-33. Liability.

16-34. Suspension or revocation.

16-35. Assignment or transfer prohibited.

16-36. Return of license to police department/rsgdestruction of license.

Division 3. Permit.

16-37. Required.

16-38. Age/Experience.

16-39. Application.

16-40. Review by Chief of Police.
16-41. Issuance or denial.

16-42. Term and fee.

16-43. Picture identification card.
16-44. Liability.

16-45. Suspension or revocation.

16-46. Return of permit and picture identificatioard to Police Department by
vehicle licensee/Loss or destruction of permit.

16-47. Return of license to Police Department/Larsdestruction of license.

Division 4. Operation.

16-48. Duty to transport.
16-49. Sharing a ride.
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16-50. Wayhill.

16-51. Taxi stands - Parking - Standing.

16-52. Maintenance of vehicles/seatbelts.

16-53. Inspection/Inquiries.

16-54. Smoking.

16-55. Appearance/behavior of operator.

16-56. Display of license, picture identificatioard, and rates of fare.
16-57. Lettering on taxicabs and liveries.

16-58. Copy of regulations.

Division 5. Fares.

16-59. Taxicabs and liveries.

16-60. Separate fares.

16-61. Senior citizen discounts.

16-62. No fares in excess of established rates.
16-63. Rates for trips outside the Town of Stoneham

Division 6. Information Update and Penalties.

16-64. Information update.
16-65. Enforcement/Penalties.
16-66. Reserved.

16-67. Reserved.

16-68. Reserved.

16-69. Reserved.

Article IV. Alcohol Beverages Rules And Regulatios.

APPLICABLE TO ALL LICENSEES

16-70. Applicability of State Statutes and Regolasi - Regulating alcoholic
beverages.

16-71. Applicability of State and local laws andgukations, and permit
requirements.

16-72. Availability of rules and regulations.

16-73. Responsibility for knowing rules and regulias.

16-74. Reserved.

16-75. Application process - General requirements.

16-76. Application process - Building and site glan

16-77. License conditions and restrictions.
16-78. Amendments to license approval.
16-79. Notification of legal actions.
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16-80.
16-81.
16-82.
16-83.
16-84.
16-85.
16-86.
16-87.
16-88.
16-89.
16-90.
16-91.
16-92.
16-93.
16-94.

License renewal.

Display of license.

Prohibition of licensed activity outside aesignated by license.
Compliance with restrictions on hours oésand/or service.
Responsibility for order.

Telephone access to manager.

Calling for police and/or medical assistance

Hiring security personnel.

Gambling prohibited.

Sale or service to intoxicated persons.

Upkeep of area outside licensed premise.

List of employees.

Right of inspection.

Modification, suspension, revocation andcedation.
Transfer of a license.

APPLICABLE TO ALL LICENSEES (OTHER THAN THEATERS) BTHORIZED

16-95.
16-96.
16-97.
16-98.
16-99.

16-100.
16-101.
16-102.
16-103.
16-104.
16-105.
16-106.
16-107.
16-108.
16-109.
16-110.
16-111.

16-112.
16-113.
16-114.

TO SELL FOR CONSUMPTION ON THE PREMISES

Minimum seating requirement.

Off-street parking requirements.

Hours of operation and sale.

Service of food.

Seating requirements.

Service bar.

Non-Disposable Glass or Cup.

Alcoholic beverages to remain on the premis
Supervision — Presence.

Staffing.

Establishment of written policies.

Alcohol policy for staff while serving.

Alcohol management or server training.
Liquor liability insurance requirement.

List of alternative transportation.

Orderly closing.

Information regarding the alleged servit@loohol prior to violation for

driving under the influence of intoxicating liquors

Reserved.
Reserved.
Reserved.
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APPLICABLE TO LICENSEES AUTHORIZED TO SELL FOR CONBIPTION
OFF THE PREMISES (PACKAGE GOODS STORE LICENSEES)

16-115. No sale of alcohol beverages for consumpiiopremises.

16-116. Prohibition on sale of products not dingatisociated with the sale of alcohol
beverages.

16-117. Management and employee alcohol managemna@mng.

16-118. Hours of operation and sale.

SPECIFICALLY APPLICABLE TO CLUB LICENSEES
16-119. No off premises advertising.
SPECIFICALLY APPLICABLE TO THEATERS

16-120. Minimum seating requirement.

16-121. Incorporated by reference from rules and regulatithpplicable to all
Licensees (Other than Theaters) authorized tof@etionsumption on the
premises”.

16-122. Events.

16-123. Hours — Sale of Alcoholic Beverage.

16-124. Arrangement and Service.

16-125. Areas of Service.

16-126. Eligible Purchasers.

16-127. Containers.

16-128. Transporting.

16-129. Advertising.

SPECIFICALLY APPLICABLE HOTELS, INNS AND MOTELS
16-130. Room service only upon express approval.
SPECIAL LICENSE (ONE DAY PERMIT)
16-131. One-day permits—generally.
FEES

16-132. The annual fee for a license.
16-133. Effective date of rules and regulations.
16-134-149. Reserved
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Article V. Town Common Regulations.

Sec. 16-150. Town Common Regulations.

Sec. 16-151. Regulations Applicable to all Perdonokiding Groups.

Sec. 16-152. Regulations Applicable to Group Use.

Sec. 16-153. Denial of an Application for Group Userocedures and Provisions.
Sec. 16-154. Compliance with Applicable Law anddhass.

Sec. 16-155. Failure to Comply with Town Common [Ratjons.

Sec. 16-156. Penalty for Violation

Article I. In General.

Secs. 16 -1.to 16 - 5. Reserved.

Article Il. Site Plan Approval.

Division 1. Generally.

Sec. 16 - 6. Definitions.

The definitions of the zoning bylaw shall applyatbterms and words relative to zoning
used in these rules and regulations, with the ehddf the following terms and words.

Applicant. The person or persons who shall be an owner nemnof equitable interest
of all land included in the site plan. If the ajgplnt is represented by an agent, written evidence
shall be submitted with the application for sitarplpproval that the agent has authority to
submit said application for each owner involved.

Artificial pond. A body of water created by the process of exéanair by means of a
dam, which is lined to most or all of its extentriatural materials.

Board. The Board of Selectmen acting upon site plan@aglr

Building. For the purposes of defining the spacing betveddings, a building is taken
to mean a structure which has been erected to smco shelter, partially or otherwise, an
intended use therein, but excluding steps whickigeoa means of access therein.

Driveway opening A vehicular access to or from a site locateti@bioundary between
the site and the street side-line leading ontarthveeled portion of a public, laid out or accepted
way as defined in G.L. Chapter 41, Sec. 81L, byptsuision."

Fire lane. A path or way or area, clearly marked for suahlussigns, or other readable
designations, flat and free of obstacles, whichdbr on or near a building or structure,
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sufficient to yield access to such structure fermdmoval of persons therein by fire apparatus,
and which will provide rapid unimpeded access td Bailding or structure under all conditions
of weather.

Hazard. A condition on a site which is dangerous to thalth or the life and limb of
occupants therein by reason of, but not limitedudden changes of topography, wet, icy or
otherwise slippery surfaces, insufficient grounpsart to bear customary loads appropriate for
use, leakage of sewage, conditions which wouldtasa loss of vehicular control, infestations
of insects or vermin, or other such conditions \whige board holds to be a similar general
condition during the development of the site, afterats completion.

Owner. As applied to real estate, the owner of recotiéMiddlesex South Registry of
Deeds. or Middlesex South Land Registry District.

Parking area.A paved area comprised of parking spaces witkiteaclearly marked for
such use, or delineated with painted lines, for uhattended temporary storage of motor
vehicles, with sufficient maneuvering area suctoadlow collision-free access into and out of
such spaces as are part of said parking area.

Parking space.A marked, paved or otherwise delineated areaveddo the use of
individual motor vehicles, conforming in area te tlequirements of the zoning bylaw, but such
that a rectangle of dimensions eight feet by nerefeet is not exterior to the bounds so marked,
posted, delineated or otherwise reserved to sueh us

Pedestrian way A pathway within a site intended for pedestriaffic which shall be
capable of providing all-weather passage withoathazard from draining water from other
areas, or wet-slippage from the same, or withoctiaeilation of mud or dust.

Person. An individual, two or more individuals, a groupassociation of persons having
common or individual interest in a site, a parthgr®r a corporation.

Screening. An obstacle to vision or light sufficient to rexsuglare resulting from an
allowed use within the site to an acceptable leweddjoining property, or to keep hidden from
vision an outside storage area, such as not taadtom the amenities of the neighborhood.

Site. For the purposes of these rules and regulatemsrea of land, with definite
boundaries, used or available for use as the lofcoise or more buildings, wherein use as such
is allowed by the zoning bylaw, or by variance,epton or special permit, as to which there is
an accord to such use, proposed or extant by pergidim an interest in same.

Storage area. A location wherein outdoor material storage shmdl confined in
accordance with the use regulations of the zonyhawo

Street side lineThe boundary between the lot or lots comprisirggdite, or the area of
the site, and the public or laid out, or accepteag,vas defined in Chapter 41, Section 81L of the
General Laws.
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Town agencyAny town board or department within whose purviesommendations as
to the approval of a site plan may lie.

Ways within the site.For the purposes of these rules and regulateness used or
intended to be used for vehicular traffic withire thite which are paved and graded to accept
loads appropriate to the uses allowed thereinnecgssarily delineated with markers, curbs, or
other signs, and which are clear of obstacles strottions to such vehicular travel in some
continuous path from driveway opening to a parlaren or pedestrian way leading to buildings
or structures on a site.

Zoning bylaw. The zoning bylaw of the town.

Sec. 16 - 7. Authority of Board of Selectmen.

(@) Generally. The Board of Selectmen is empowered by Divisioh Brticle VIl of
Chapter 15 to approve site plans for certain resgidieand commercial uses prior to the issuance
of a permit by the building inspector for the coustion, enlargement or alteration of buildings
for such uses.

The zoning bylaw specifies certain districts vehar mixture of residence and
commercial uses are permitted. In addition, thiawyspecifies that commercial uses are
permitted, under certain general conditions, buhaeuit specifying restrictions as to heights,
yards, setbacks and lot size, in general. Whemaggns are of such unspecified and general
character, the delegation of broad powers of agtovhe Board of Selectmen, as provided by
Division 3 of Article VII of Chapter 15, is a propdelegation of the powers of zoning by the
town to the Board of Selectmen, and such powaealidly exercised under provisions of Chapter
40A, Sections 4 and 2 of the General Laws.

(b) Discretion Where discretion of the Board of Selectmen endpproval of a site
plan is exercised, in matters having to do witheffect of the plan on the continuous use or
advantageous development of adjoining propertieshbard acts under the authority granted by
Chapter 40A, Section 4 of the General Laws androtbkevant provisions of the Zoning
Enabling Act.

(c) Limits on disapproval The board in exercising discretion or otherwisg request
reasonable modifications of a submitted plan tdaomwith the provisions of the zoning bylaw.
A plan may be disapproved only on failure of anliggpt to so modify a plan, or for compelling
and overwhelming reasons having to do with the tomn of public safety, health, welfare,
convenience and morals.

Sec. 16 - 8. Application contents.

Application for site plan approval shall include tfollowing to be considered valid:
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(@ Land. A description of the land sufficient to identifly book and page in the
Registry of Deeds, or identify the same, by locatieetes and bounds or other description.

(b) Owners, agents, etcA testament as to the name, and addresses ofjagess,
owner or owners of the land within the site or auted agents of such owners, with a signed
request by the same for approval of the site pddiesting to ownership, or mortgage and
agreeing to abide by the rules and regulatione®Bioard of Selectmen in regard to site plan
approval and further agreeing that obtaining suchapproval of a site plan by fraud or
misrepresentation shall be grounds for revocatfang permit so issued.

(c) Other ownerslf different than the applicant, the name andesislof all owners of
structures within the site shall be included indpplication, and a signed statement by the same
shall be included with the application, consentmthe application for approval of the site plan.
Further, if said other owners desire that condgibe laid upon their consent, let them so be
taken at such time, in company with the application

(d) Abutters. A list of the names and addresses of the moshteabutters and the
owners of land next adjoining the land of the arsttas required for public hearing and notice
under the provisions of Chapter 40A, Section lthefGeneral Laws.

(e) Plans. Asite plan and six copies which conform to tive design requirements of
these rules, and to the requirements for plansleeétay the zoning bylaw as follows:

(1) Residential.A scaled topographical site plan showing:

a. Location of vehicular ways.

b. Location of pedestrian ways.

c. Parking or garaging of motor vehicles complyith the zoning bylaw.
d. Spacing of structures.
e

. Dimensions having to do with proper complianah wsetbacks, heights
and frontage required by the zoning bylaw.

(2) Business or commercialA scaled topographical site plan showing:
Existing buildings.
Proposed buildings.

a
b

c. Existing structures.
d. Proposed structures.

e. Parking or garaging of motor vehicles.
f. Driveway openings.

Driveways.

Q@
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h. Service areas.
i. Facilities for sewerage, refuse.

Other open uses.

—

k. Facilities for surface water drainage.

Fences.
. Walls.

Planting areas.

© 5 3

Pedestrian walks.

Sec. 16 - 9. Submission.

(a) Determination of requirementlo determine whether or not site plan approval is
required, the following procedure applies:

(1) Anapplication for a building permit shall bled with the building inspector,
together with two copies of the site plan.

(2) If the building inspector finds that the applion is for a structure on a site
as described in the zoning bylaw, he shall forvtattie Board of Selectmen,
in writing or otherwise, a request for a collatdmating by the board as to
whether or not the board concurs in such finding, i§ in the opinion of the
board, site plan approval is required.

(3) Said finding by the board shall be final anted&ining of such requirement.

(4) If the board finds that site plan approvalas required, it shall so certify to
the building inspector, in writing, said finding tvin fourteen days of the
request for a finding by the building inspector.

(b) Submission procedureAny person who submits a site plan to the Bodrd o
Selectmen for approval shall file with the board tbllowing:

(1) A valid application as detailed in Section 1% -
(2) Afiling fee of ten dollars.

(c) Date of filing. The site plan shall not be deemed to have beemigied to the
board until the valid application including plardgprints, and filing fee have been delivered to
the board and recorded as valid at a regular @iapaeeting thereof and are all fully completed
in accordance with these rules and regulations.
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Sec. 16 - 10. Notice to town clerk of submission.

The applicant shall give written notice to the toslerk, by delivery or registered mail,
postage prepaid, that he has submitted the site@thie Board of Selectmen for approval. Such
notice shall be accompanied by a copy of a valmiegtion.

Sec. 16 - 11. Contents of plan.

(@) The site plan shall also show:

(1) Site, name or identification by boundaries thqoint, date, scale, and the
title "Site Plan."

(2) Name and address of owner, designer and errginaarveyor.
(3) Names and owners of abutting land as they appéae most recent tax list.

(b) On request from the board, where the use o$itieewill have a major impact on
adjoining property, the plan shall show:

(1) Names, widths and exterior lines of existimgets.

(2) Size and locations of existing storm draingjess and water mains and their
appurtenances and the location of existing builsliagjacent to the site.

(3) Fire boxes, hydrants and existing above-grauitities within or adjacent to
the site.

(4) Zoning districts within and adjacent to theesit

Sec. 16 - 12. Approval, modification or disapprova

(@) Governing law.The Board of Selectmen, standing in place oBiberd of Appeals
by Chapter 40A, Section 4 of the General Lawspigegned in regard to site plan approval by
provisions of Chapter 40A, Sections 17, 18, 19,a2@ 21 of the General Laws.

(b) Procedures.At a properly advertised hearing the Board o&Swhen shall review
the site plan, taking into account recommendatsoisnitted to it by the required town agencies.
Within sixty days after submission, the board slzgdprove, disapprove or approve with
modification the site plan, noting thereon its actand any changes which should be made. In
case of disapproval, the board shall state in dé&taeasons therefor.

All other procedures under site plan approval Isbalin accordance with the
provisions of special permit Chapter 40A, Secti@ol the General Laws or other relevant
sections therein in regard to notice of actionprdimg of action, and recording of vote.
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(c) Recommendationd®ecommendations in regard to the site plan fawmtagencies
shall be made to the board no later than forty-fiags from the time of submission of the site
plan. Failure to recommend by any town agencyamifistitute recommendation by that agency
of approval within the purview of said agency.

Sec. 16 - 13. Extension of time.

(@) Upon the written request of the applicant omgual consent of the board and the
applicant, an extension of time may be agreed dpotine board to take final action.

(b) Notice of such extension of time agreed upsmescribed in Subsection (a) of this
section, shall be filed forthwith by the board wilie town clerk.

Sec. 16 - 14. Public hearings and appeals.

(&) Hearings generally A public hearing on the application will be heldllater than
forty-five days from the date of submission of éidrapplication.

(b) Procedure. Provisions of Chapter 40A, Sections 17, 18, I®alAd 21 of the
General Laws where applicable to special perm#d apply to a site plan approval in regard to
but not limited to the following matters: Notice lo¢aring; required vote; repetitive petition;
appeal to district court; appeal to superior ccuilis filed by others; parties respondent; written
notice of bill in equity; affidavit to court; inteention by interested persons; notice by clerk;
finding and appeal; legal counsel for municipaliagf or board; costs against board; costs
against appellant; precedence of action.

Division 2. Site Design and Bonding.

Sec. 16 - 15. Paving of ways.

All ways within the site shall be paved such aprtwvide nonhazardous rapid access to
all buildings on the site in all weather for vebkgland fire equipment, and such as not to
comprise a nuisance to adjoining property by readaroise, odor, vibration, dust, light and
glare.

Sec. 16 - 16. Adoption of design guidelines.

Design guidelines shall be adopted by the follovaggncies:

(@) Public Works Department. The Public Works Department for materials,
specifications and methods of construction andgmteent of drainage, vehicular and pedestrian
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ways, parking areas, municipal services, and casdoi underground utilities and fire alarm
systems and driveway openings.

(b) Building inspector.The building inspector for screening againsttlighisance and
fencing to protect the public against hazard.

(c) Fire Department.The Fire Department for fire lanes and the plaa@raf hydrants
and fire alarm boxes.

(d) Health Department. The Health Department for procedure and method of
construction such as to minimize hazards to puigalth.

(e) Other departments or board#\ll other departments or boards for matters withi
their purview.

Sec. 16 - 17. Bonding.

(@) Provision shall be made for satisfactory corigteof vehicular and pedestrian
ways, parking areas, drainage, municipal serviggrants, conduits for fire-alarm systems and
screening according to specification by the appab@town agencies by bonding construction
and installation of the same in sufficient amoumbmpto issuance of a permit resulting from
approval.

(b) A bond shall be provided by the applicantedjuired, sufficient to provide for the
elimination of health hazards which may result fnpraparation of the site for construction, or
construction on the site.

(c) Provision for inspection, control and noticesafisfactory performance sufficient to
guarantee the release of the bond required by dhedlshall be made by the board and the
relevant town agency.

Division 3. Summary of Procedure and Simplified Procedures for Approval.

Sec. 16 - 18. Summary of procedure.

(@) Application for building permit with two plotgns filed with building inspector.

(b) Building inspector forwards plot plan to sefaen for determination as to whether
site plan approval is required.

(c) If selectmen determine that a site plan heaisngot required, they notify the
building inspector within fourteen days in writiagd a permit is issued forthwith.

(d) If selectmen believe that approval is requitady notify the building inspector to
that effect within fourteen days.
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(e) Applicant files application with the informati@and plans required in Section 16-9
with a ten-dollar filing fee.

(H Copy of application is filed with town clerk.

(g) Date of submission is taken as date of reguleeting of selectmen when valid
application is filed.

(h) Copies of plans are forwarded to all boardsésommendations.
(i) Hearing date is set within forty-five days adtd of submission.

() Notice is published once in each of two suceesseeks, the first publication to be
not less than fourteen days before the day of tagiihg.

(k) Abutters and abutters to abutters are notifiethe hearing by certified mail.

(0 Recommendations of town agencies are receivied o forty-five days from date
of submission.

(m) Failure to make recommendations by a town agestmall be interpreted as
approval.

(n) A hearing board may recommend modification lainp If plan is acceptable as
submitted or modified, approval must be voted biess than four out of five selectmen within
sixty days of submission.

(o) Record of each selectman's vote with reasonsafproval, modification or
disapproval, is recorded in minutes of hearing.

(p) Within sixty days of submission, notice of dgcn is sent to applicant by certified
mail.

(q) Notice of decision is filed with town clerk \wih sixty days from date of
submission.

() Notice of decision is sent to abutters, abstterabutters and any person requesting
notification at hearing by certified mail withinx¢y days of date of submission.

(s) Any person aggrieved by decision may requesewe by district court within
twenty-one days of date decision was recordedaroffice of the town clerk.

()  Within twenty days of date decision is filedthre office of town clerk or with the
clerk of the district court hearing such mattebjlein equity may be filed in superior court.

(u) If no notice of appeal was received duringtthenty-one days by either district or
superior court, final approval may be certifiecafgplicant by town clerk.

(v) Ifabond is required, it must be provided lvefa permit is issued.
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(w) If limits or conditions are placed upon approwd site plan, such limits or
conditions must be recorded at the Registry of Beedegistered in land court prior to issuance
of permit.

(x) Applicant and board may agree on extensiomnoeé for approval.

(y) Agreement on extension of time for approvadilwith town clerk.

Sec. 16 - 19. Simplified procedure for applicant.

(@) Applicant for either apartment or commerciatnpé submits two plot plans to
building inspector.

(b) Within fourteen days applicant is notified winet site plan approval is required.

(c) Application for site plan approval is receivatiregular meeting of Board of
Selectmen.

(d) Duplicate application is filed with town clerk.

(e) Hearing is advertised and abutters notified.

(H Hearing held not later than forty-five daysriralate of application.
(g) Decision of approval made within sixty days.

(h) Decision filed with town clerk.

(i) Time for decision may be extended by mutualsamt, and notification filed with
town clerk.

() Appeal or request for judicial review may bken in accordance with Chapter 40A,
Section 21 of the General Laws.

(k) If no appeal, permit will issue after twentyeorday appeal period with no
notification of appeal.

Article Ill. Vehicles For Hire.

State law reference- Regulation of vehicles, G.L. c. 40 sec. 22. Regiof Motor Vehicle regulations, 540
CMR 2.00, et seq. See also common carriers of pgesg, G. L. c. 159A.

Division 1. Generally.

Sec. 16-20. Applicability of Article.

Vehicles for hire including taxicabs and liveriée(einafter referred to as "vehicles")
operating or caused to be operated by non-govenairamtities for the transportation of persons
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from place to place within the town, other thanronegyular routes or between fixed termini,
shall be subject to the regulations of this artioléhe extent provided below.

Sec. 16-21. Taxicab - Definition, Requirements andmitations.

A private vehicle licensed as such, used for trartspg persons from place to place
within the town other than over regular routesemzen fixed termini. A taxicab may be hired
by means of a taxi stand, solicitation to or froengons on the street, telephone or radio call or
other pre-arrangement.

Sec. 16-22. Livery - Definition, Requirements antlimitations.

A private vehicle licensed as such, which shallimespects be the same as a taxicab
except that it may not be hired by means of agtaqd or solicitation to or from persons on the
street.

Sec. 16-23. Limousine - Definitions, Requiremengnd Limitations.

A private vehicle license as such, used for preged. trips. Trips must be prearranged
no less than twelve (12) hours prior to pick-up.

Division 2. License.

Sec. 16-24. Required.

No vehicle shall be driven, operated or causee togerated as a vehicle for hire without
a license first having been obtained for that ieHrom the Board of Selectmen after review of
the license application by the Chief of Police andcessful inspection of the vehicle.

Sec. 16-25. Application.

Applications for a license shall be made in writiog Town approved forms, to the
Police Department and shall provide the followinfprmation:

(@) The name and address of the applicant, if diviolual; or if a corporation, the
name, date of incorporation, address of its pragatace of business and the name and address
of its officers; or if a partnership, associationumincorporated company, the names and
addresses of the partners or associates and thesadif its principal place of business.

(b) The intended place of business within the ToivBtoneham.
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(c) The intended place of nighttime vehicle storage

(d) The name of the manager or principal represiepeta

(e) Proposed hours of operation.

(H A telephone number where the licensee may Inéacted in the evening.

(g) Description of proposed vehicle including thak®, model and age of the vehicle.

Sec. 16-26. Review by Chief of Police.

The Chief of Police shall review the license agilan and forward his comments and/or
recommendation, if any, to the Board of Selectmenater than forty-five (45) days after
submission of the application. No license shalyt@nted by the Board of Selectmen until the
application has been reviewed by the Chief of Rolic

Sec. 16-27. Grant or denial.

The Board of Selectmen may upon receipt of an egfidin, issue a license under such
terms and conditions as they deem appropriate anthe public interest. The Board, in
determining whether or not to issue a license, camgider the public demand for the proposed
service, the effect of the proposed service updevaat traffic and safety conditions, the
character and financial responsibility of the aggutit, the condition of the proposed vehicle, and
any and all other relevant facts or circumstances.

Sec. 16-28. Notification as to vehicle.

If issued a license, the licensee shall, priohtodperation of the vehicle as a vehicle for
hire, provide the following information, in writingo the Police Department:

a. The make, model, vehicle identification numbet age of the vehicle.

b. A copy of the certificate of insurance coverpgge for the vehicle.

c.  Vehicle registration.

Sec. 16-29. Vehicle inspection.

Subsequent to the grant of an initial license,didr to the operation of the licensed
vehicle, the vehicle shall be inspected at thectiva of the Police Department to ensure full
compliance with these regulations. Nothing heremallsrelieve a licensee of its sole
responsibility to ensure the safety of the vehaied compliance with all applicable laws and
regulations.
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Sec. 16-30. Term and fee.

Any license issued hereunder shall expire on tis¢ diay of May next ensuing, unless
sooner revoked or surrendered. Any licensee whoaeently ceases to operate the vehicle for
which a license was issued shall forthwith surreride license to the Board of Selectmen.

The annual fee for each license shall be fiftyatsl($50.00) per license for a full license
year whether the initial year or renewal.

Sec. 16-31. Renewal application/Replacement velaslinspection.

Renewal applications shall be submitted to thededllepartment no later than Aprill
each year. The renewal fee shall be One Hundreldi3¢$100). If a vehicle is changed during a
license year, the license fee for the replacemehicle shall be Fifty Dollars ($50).

Prior to the grant of a renewal license by the Baarthe replacement of a vehicle, the
vehicle shall be inspected at the direction ofRleéice Department to ensure full compliance
with these regulations. A vehicle which has nospdsnspection shall not be granted a renewal
license.

Sec. 16-32. Insurance.

A vehicle issued a license hereunder shall be atsuCoverage for "Bodily Injury to
Others" shall be no less than $100,000 per per866/800 per accident. The Town shall be
listed as a Certificate Holder with the Certifica®vided to the Board of Selectmen and the
notice of cancellation or amendment of the politglsbe no less than thirty (30) days.

Sec. 16-33. Liability.

The licensee is at all times responsible for higale and shall be liable for all penalties
and/or damage resulting from his operation of thieicle by an employee, agent, or any other
person authorized by the licensee to use the \ehicl

Sec. 16-34. Suspension or revocation.

The Board of Selectmen may suspend or revoke msEessued under the provisions of
this article for good cause. Before suspensiorewocation of a license, the licensee shall be
entitled to a hearing thereon before the Boardetd@men. Written notice of the hearing shall
be forwarded to the licensee at least seven (@ndak days prior to the date of the hearing. Such
notification shall state the grounds of complaimd éhe date, time and place of the hearing.
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The Board of Selectmen or the Chief of Police neayorarily suspend a license without
a hearing for a period of no greater than ten (3 or until a hearing is held, whichever is
sooner, if there is sufficient evidence to indiddtat the public safety would be endangered by
continued operation of the vehicle.

Sec. 16-35. Assignment or transfer prohibited.

No license shall be assigned or transferred.

Sec. 16-36. Return of license to police departméluiss or destruction of license.
A license shall be promptly returned to the Polmpartment by the Licensee upon
suspension or revocation of the license or theatiessof use of the vehicle as a vehicle for hire.

If a license is lost or destroyed, the licensed| stmanediately report such loss to the
Police Department which shall replace the licefi$e cost for a replacement license shall be
Five Dollars ($5.00).

Division 3. Permit.

Sec. 16-37. Required.

No person shall operate a vehicle with a passeagdmo licensee shall employ or allow
a person to operate a vehicle with a passengessitiie operator first obtains a permit from the
Board of Selectmen.

Sec. 16-38. Age/Experience.

No permit shall be issued to a person under eigh{te®) years of age, nor to any person
who has not had a valid operator’s license forpther two (2) years.

Sec. 16-39. Application.

Applications for a permit shall be made in writittggthe police Department and shall
provide the following information:

a. Full name and address.

b. Copy of a valid Massachusetts operator licesseed by the Registrar of Motor
Vehicles.

c. Previous experience operating a vehicle for Wwitkin the last three (3) years.
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d. Convictions or pleas of guilt to a criminal ofé&(s), except as outlined below shall
be provided to the Town if requested, stating fifense(s), court(s) in which convicted or guilty
plea occurred and when the conviction(s) or plea¢gurred. (Nothing herein restricts the
Town'’s right to obtain criminal history record imfoation pursuant to state law.)

The following criminal information is not and shalbt be requested, examined or
considered by the Board of Selectmen:

1. Arrests, detentions or dispositions in whiclcaoviction or guilty plea resulted.
2. Convictions which have been reversed or vacateiot pardoned.

3. Misdemeanor convictions or guilty pleas whendae of conviction or plea was
greater than ten (10) years prior to the date pfiegtion for the permit.

e.  Traffic violations for which there was a findio§ responsibility for a period of
three (3) years prior to the date of applicationtf@ permit or for such period of time as the
Board of Selectmen or Police Department shall reque

Failure to give accurate and complete informa@snrequired above may be
grounds for denial, suspension or revocation afrang.

Sec. 16-40. Review by Chief of Police.

The Chief of Police shall review the permit appiima and forward his comments and/or
recommendation, if any, to the Board of Selectmenrater than forty-five (45) days after
submission of the application. No permit shall §sued by the Board of Selectmen until the
application has been reviewed by the Chief of Rolic

Sec. 16-41. Issuance or denial.

An applicant shall be granted a permit only if Bward of Selectmen determines that
granting a permit to the applicant is in the bagnest of the public.

Criminal convictions or pleas of guilt shall notsut in an automatic denial of an
application, but shall be given significant consad®n and weight by the Board of Selectmen,
taking into account all factors including the natand gravity of the offense, the time that has
passed since the conviction or plea and the seasisiture of serving the public as a driver of a
vehicle for hire.
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Sec. 16-42. Term and fee.

Any permit granted hereunder shall expire on thet tlay of May next ensuing unless
sooner revoked or surrendered. A permit holder edases to operate vehicles shall forthwith
surrender his permit to the Board of Selectmen.

The fee for an initial permit shall be Fifty Dola($50.00) and the fee for a permit
renewal shall be Ten Dollars ($10).

Sec. 16-43. Picture identification card.

A picture identification card shall be issued by Board of Selectmen, or its designee, to
each permit holder.

Sec. 16-44. Liability.

A permit holder is at all times responsible for tlehicle he is operating and shall be
liable for all penalties and/or damage resultimgrfthis operation of the vehicle or a violation of
these regulations. Nothing herein shall eliminateeduce the responsibility or liability of the
licensee pursuant to the applicable provisionsie$é¢ regulations or law.

Sec. 16-45. Suspension or revocation.

The Board of Selectmen may suspend or revoke aipgranted under the provisions of
this article for good cause. Before suspensiowocation of a permit, the permit holder shall
be entitled to a hearing thereon before the Bob&ktectmen. Notice of the hearing shall be in
writing and forwarded to the permit holder at lesesten (7) calendar days prior to the date of the
hearing. Such notification shall state the growfd®mplaint and the date, time and place of the
hearing.

The Board of Selectmen or the Chief of Police neaygorarily suspend a permit until a
hearing can be held in accordance with the proesdeet out above if there is sufficient
evidence to indicate that the public safety woldcebhdangered by continued operation by the
permit holder. In no event shall a temporary susigenbe for a period greater than ten (10)
calendar days.
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Sec. 16-46. Return of permit and picture identifiation card to Police Department by
vehicle licensee/Loss or destruction of permit.

A driver’s permit and picture identification caradl be promptly returned to the Police
Department by the licensee of the vehicle uponesusipn or revocation of a driver’s permit or
any termination of the employment or services efdhver.

If a permit is lost or destroyed, the permit holgleall immediately report such loss to the
Police Department which shall replace the perntie Tost for a replacement permit shall be
Five Dollars ($5.00).

Sec. 16-47. Return of license to Police Departméinbdss or destruction of license.

A license shall be promptly returned to the Polbxgpartment by the licensee upon
suspension or revocation of the license or theatiessof use of the vehicle as a vehicle for hire.

If a license is lost or destroyed, the license épkhall immediately report such loss to
the Police Department which shall replace the Beeithe cost for a replacement license shall be
Five Dollars ($5.00).

Division 4. Operation.

Sec. 16-48. Duty to transport.

A permit holder shall not unreasonably refuse angport a passenger.

Sec. 16-49. Sharing a ride.

No permit holder shall accept a passenger whervéhele is occupied or engaged
without the consent of the passenger(s) alreatheinehicle. No person shall be obliged to pay
any extra fare or fee for refusing such consenga&se fares shall not be charged to members of
the same party.

Sec. 16-50. Wayhill.

Each permit holder operating a taxi or livery @ titensee or its agent shall maintain a
wayhbill form issued or approved by the Police Dapant documenting every trip from the point
of origin to the point of destination. The recoh@k include the time and place of pick-up and
destination; the number of passengers, the fateatetl; and the articles, if any, found in the
vehicle after departure of the passenger(s). Tfeenmation entered on the waybill shall be
recorded at the completion of the trip.
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Wayhill records shall be kept for a period of ne¢d than one year and shall be made
available to the Police Department or Board of &elen upon request.

Sec. 16-51. Taxi stands - Parking - Standing.

The Board of Selectmen may assign a taxi standd exicab. The Board of Selectmen
may also designate specific areas, streets or wagse vehicles may not park or stand.

Standing and/or parking on public ways or publimgarty of vehicles not licensed in the
Town of Stoneham is prohibited except while waitiageturn a party whose original point of
hire was from outside of Stoneham, when operatimgdcordance with a Massachusetts
Department of Public Utilities license, or whenrgeused for personal (non-vehicle for hire)
purposes.

Sec. 16-52. Maintenance of vehicles/seatbelts.

Every vehicle shall be kept in good condition,ali¢ for occupancy and mechanically fit
for the safety of passengers. The interior andrextef the vehicle shall be safe, clean, and
sanitary at all times. All seatbelts required by laust be in open view and operational.

Sec. 16-53. Inspection/Inquiries.

The Board of Selectmen, Stoneham Police Departoreheir designee shall have the
right to inspect any vehicle for purposes of thesggilations or as public safety requires at any
reasonable time. The licensee and/or permit halagl provide full cooperation with respect to
inspections.

Police officers shall have a right to make inqurie licensees and permit holders
regarding any aspect of a vehicle or its operagiot the licensee and/or permit holder shall
respond to any such inquiry in a reasonable antfashion.

Sec. 16-54. Smoking.

Smoking in a vehicle is permitted only with the sent of the driver and all passengers.

Sec. 16-55. Appearance/behavior of operator.

Every driver having charge of a licensed taxicadldie suitably dressed (sleeved shirt),
neat and clean in appearance. Each driver shafidpectful and courteous to passengers.
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Sec. 16-56. Display of license, picture identifian card, and rates of fare.

Every taxicab and livery when in operation shadpdly the following cards in a suitable
frame so that they are secure and immobile andlglaisible to passengers riding in the rear of
the vehicle:

a. License.

b. Permit holder’s picture identification card.

c. Fares.

d. Such other information as the Board of Selectreasonably deems appropriate.

Every limousine, when in operation, shall have lade for review by any passenger
who requests the above-referenced license andiictentification card.

Sec. 16-57. Lettering on taxicabs and liveries.

Every taxicab and livery operating under the authof this article shall have the name
or trade name of the licensee and the name "Towtarfeham™ or "Stoneham" painted on both
sides of the taxicab in letters not less than focines high and one-half inch wide.

If a licensee operates more than one taxicab enjj\each taxicab or livery shall have a
number, not less than four inches high and onektaifwide, painted in two conspicuous places
on the vehicle.

Sec. 16-58. Copy of regulations.

Every vehicle shall, when in operation, contaimpycof these regulations, which shall be
exhibited to any passenger or police officer oruest. The licensee and permit holder shall be
responsible for the implementation of this requieain

Division 5. Fares.

Sec. 16-59. Taxicabs and liveries.

The Selectmen shall establish the rates of far¢h®rconveyance of passengers and
baggage by a taxicab and livery within the TowStneham, and may revise such when they so
determine. The rate of fare shall be on file witle Board of Selectmen and the Police
Department.
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Sec. 16-60. Separate fares.

Separate fares shall not be charged to membehe ciaime party.

Sec. 16-61. Senior citizen discount.

Fares for all persons sixty (60) years of age dderanay be discounted up to twenty-
five (25) percent. When discounted rates are affareey must be offered to all senior citizens
traveling within the Town of Stoneham, regardlesthe point of origin or destination of ride.
Any company which offers such a discount shallldigp sign visible to a passenger within each
taxi or livery informing the passengers of the disat.

Sec. 16-62. No fares in excess of established sate

No permit holder operating a taxicab or livery slamand or receive as a fare more than
the fare established by the Board of Selectmennthdeauthority granted by these regulations.

Sec. 16-63. Rates for trips outside the Town of @teham.

Charges by taxicabs, liveries and limousines oaiyng or ending outside the Town of
Stoneham shall be subject to mutual agreement ketthe licensee and the passenger(s). The
Board of Selectmen reserves the right to regultedares for such trips if it deems such to be in
the public interest.

Division 6. Information Update and Penalties.

Sec. 16-64. Information update.

When any information provided in an application &license or permit changes or is
updated, the respective licensee or permit holdall give notice thereof, in writing, to the
Board of Selectmen.

A driver shall immediately report the suspensioregpcation of his license to the Police
Department and Board of Selectmen and shall therempmediately surrender his permit to the
Police Department. The driver shall be subjectigpension or revocation of his permit pursuant
to Section 16-40 of these regulations.
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Sec. 16-65. Enforcement/Penalties.

The penalty for a violation of any of the regulagoof this article shall be a fine not
exceeding Three Hundred Dollars ($300) for eachst@i violation occurs.

Violation of a regulation of this article shall, accordance with Section 1-4A of the
Town of Stoneham Bylaws, also be subject to a monkgal disposition penalty of Fifty Dollars
($50) for the first offense in a six month peri@he Hundred Dollars ($100) for the second
offense in a six month period and Two Hundred Dsli&200) for the third offense in a six
month period. Each day a violation continuessgparate offense.

Violation of any of the regulations herein shaljb& cause for suspension or revocation
of a license and/or permit.

Sec. 16-66. Reserved.

Sec. 16-67. Reserved.

Sec. 16-68. Reserved.

Sec. 16-69. Reserved.

Article IV. Alcohol Beverage Rules and Regulations

State law references- Alcoholic beverages, G.L. c. 138; Common victug) G.L. c. 140, sec. 2-21;
Entertainment license, food and/or drink on premji§eL. c. 140, sec. 183A-D and 184; and with respeoperation
prior to one o’clock p.m. Sunday, G.L. c. Sec. 4(b)

By virtue of the authority contained in Chapter b8&e General Laws, as amended, and
other power or provisions of law thereto enablitigg Board of Selectmen of the Town of
Stoneham, serving as the Town of Stoneham'’s Ligigensing Authority, adopt the following
rules and regulations applicable to alcoholic bagerlicenses issued under the authority of
Chapter 138.
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APPLICABLE TO ALL LICENSEES

Sec. 16-70. Applicability of State Statutes and Ralations - Regulating alcoholic
beverages.

All licensees are subject to the applicable prawisi of the General Laws of the
Commonwealth of Massachusetts regulating alcoth@ierages, including, but not limited to,
Chapter 138 of the General Law, the provisionshefltelow referenced Special Acts of the
General Courtand the regulations promulgated pursuant theretihéAlcoholic Beverages
Control Commission.

Sec. 16-71. Applicability of State and local lawand regulations, and permit requirements.

All alcoholic beverage licenses shall also be idsgentingent upon continued
compliance with all appropriate state and locaklawd regulations and all permits and licenses
which may pertain to the operation of the premigesduding, but not limited to, the State
Building Code, State or Board of Health Regulatjarmnmon victualer license requirements,
entertainment and/or amusement licenses and tha ©6®&toneham Bylaws.

Sec. 16-72. Availability of rules and regulations.

All licensees shall ensure that a copy of these&fahd Regulations and the applicable
regulations promulgated by the Alcoholic Bevera@estrol Commission are kept on the
premises at all times and is immediately availéenspection upon request by a member of
the public or an agent of the Board of Selectmen.

Licensees shall also ensure that copies of theeat@fgrenced regulations are given to
each employee who is responsible for the salergicgeof alcoholic beverages.

Sec. 16-73. Responsibility for knowing rules andegulations

Licensees must be familiar with all applicable Rudad Regulations contained herein, as
well as applicable state statutes and regulatimmylgated by the Alcoholic Beverages Control
Commission. A plea of ignorance will not be consadia justification or defense for a violation.
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Sec. 16-74. Reserved

Sec. 16-75. Application process - General requireants.

(&) Every applicant for a license, either indivithpar as a member of a partnership,
association, or business shall furnish proof ofditizenship by production of a certificate of
birth, naturalization or as a registered voter.

(b) Every application for a license made by anvitdial shall be signed by the
applicant therefore, who shall give his or her hdime and home address.

(c) Every application for a license made by a paship shall state the full names and
home addresses of all the members of the partpeasid shall be signed by a majority thereof.

(d) Every application for a license made by an assion shall be signed by a majority
of the members of the governing body thereof, whallsstate their full names and home
addresses.

(e) Every applicant for a license required by thevjsions of Section 5, Chapter 110,
General Laws, to file a certificate stating thd reane of a person conducting a business, shall
file with his application a certified copy thereof.

() Every applicant for a license made by a corporeshall state the full names and
home addresses of the president, treasurer, cldrgeretary, and directors. It shall be signed by
an officer duly authorized by a vote of its boafdimectors or other similar board. A copy of
such vote certified by the clerk or secretary & tdorporation, together with a copy of the
certificate of its organization, shall accompang #ipplication.

(g) Every applicant for a license made by a pasimer association, business or
corporation, pursuant to sub-paragraphs c, d, éamalve, shall include the name, home address
and telephone number, and all previous relevargmampce, if any, of a duly qualified manager
or other principal representative who is a citinéthe United States and who is of character
satisfactory to the Board of Selectmen. A copyhaf vote appointing its manager or other
principal representative, and vesting in him byrapprly authorized and executed written
delegation as full authority and control of thegweed licensed premises and of the conduct of
all business therein relative to alcoholic bevesaagthe licensee itself could in any way have
and exercise if it were a natural person residetite commonwealth, shall also accompany the
application.

(h) Applicants for a license must list all othecaolic beverage licenses held in any
capacity, individually or as part of corporate dhery entity, either currently or in the past.
Applicants must also list any previous denial(saefapplication for a license.

() The Board of Selectmen may require an applié@amna license to supply complete
financial records and statements.
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() Applicants, shall list past criminal convictierand guilty pleas for all persons
having a beneficial interest in the applicationaatordance with the provisions set out in state
statute and regulations. Criminal information shalibe requested, examined or considered by
the Board of Selectmen, except in accordance \aith Sate statute and regulations.

(k) The Board of Selectmen may request for revied eonsideration, the proposed
menus, description of food to be served and theerain which such food shall be served, when
considering applications for a license.

()  All applications for licenses shall be made npdanks furnished by the Board of
Selectmen, shall be fully answered in detail aralldie typewritten or legibly written in ink.
Applications written in pencil, in whole or in pavtill not be accepted.

(m) All applications shall be made under the péestif perjury and any false statement
contained in any application, including, but natited to the true names of those with a
beneficial interest in the application for a licenshall be a cause or ground for refusing to grant
the license or permit or for suspending, cancedingvoking a license or permit already granted.

(n) Every application which in any way has to d¢hve license for the sale of alcoholic
beverages, other than an application for the dttagnewal of such license, shall be filed with
the Board of Selectmen in duplicate.

Sec. 16-76 Application process - Building and sifgans.

(@) All applicants for an alcoholic beverage licefar consumption occurring on the
premises must submit to the Board of Selectmer, thvé appropriate application, a plan of the
building and site which contains the following infeation:

I. The floor area of the proposed premises andlimensions of each room
requested to be used for the sale of alcoholicrages, including any bar,
cocktail lounge, dining room, function room, or ettroom(s) in which
approval of the Board of Selectmen is requested.

ii.  The location and dimensions of any proposeavise bar," which is distinct
from what is commonly referred to as a "bar." Saeagraph below.

lii. See Massachusetts State Building Code for capacste, requirements and
related building code issues.

Iv. The seating capacity at the bar is to be no menefifteen (15) chairs and/or
stools. NOTE - A license shall not be granted foeatablishment having a
seating capacity of less than fifty (50) personsaped by the voters of the
Town of Stoneham, on November 7, 1978. See Ch8&gtef the Acts and
Resolves of 2000 (4-3-01).
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v. All rooms not being requested to be licensed fa $ale of alcoholic
beverages, if said rooms are to be on the same d®those rooms to be
licensed, must be labeled as to their functionhagckitchens, coat rooms,
lobby, rest rooms, etc.

vi. Entrances and exits.

vi. OFF-STREET PARKING - See Zoning bylaws for off-streparking
requirements.

viii. Exterior lights and signs.

(b) All applicants for an alcoholic beverage licemsr consumption occurring off the
premises must submit to the Board of Selectmer, thi¢ application, a building and site plan
which contains the following information:

i. The floor area of the proposed premises anddthreension of each room
requested to be used for the sale of alcoholicroges.

ii. All rooms not being requested to be licensed tloe sale of alcoholic
beverages, must be labeled as to their functiarh as storage rooms, etc.

iii. Entrances and exits.

iv. OFF-STREET PARKING. See Zoning bylaws for effeet parking
requirements.

v. Exterior lights and signs.

Sec. 16-77. License conditions and restrictions.

The Board of Selectmen may attach such reasonablditmns and restrictions to a
license as it deems to be in the public interestsistent with state statute and regulations.

Sec. 16-78. Amendments to license approval.

Any subsequent changes in the information provioledhe application for a license,
including, but not limited to a change in the lised premises, a change of a manager or
principal representative, or a change to a requergnfor the issuance of a license, shall be
submitted as expeditiously as possible to the BoB&Electmen. Licenses are not, and shall not
be, amended without an authorized vote of the Boa®&klectmen.
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Sec. 16-79. Notification of legal actions.

Licenses shall immediately notify the Board of $#&teen of any legal proceeding,
including a bankruptcy proceeding, brought by @imst the licensee which may affect the status
of the license or licensed premises.

Sec. 16-80. License renewal.

Applications for license renewals must be submitbetie Board of Selectmen during the
month of NOVEMBER and shall be acted upon by tharB@f Selectmen no later than thirty
days following submission in accordance with thevpgions of Sections 16A and 16B of
Chapter 138.

Sec. 16-81. Display of license.
Licenses issued by the Board of Selectmen shatlifiglayed on the premises in a
conspicuous place where they can be easily read.

Sec. 16-82. Prohibition of licensed activity outde area designated by license.

No licensee may permit the licensed activity owdsile area designated by or in
accordance with the license issued by the Boafktdctmen. No change may be made in the
area in which the licensed activity is permittethout prior approval by the Board of Selectmen
after the submission of an amended plan.

Sec. 16-83. Compliance with restrictions on hoursf sales and/or service.
The sale and/or service of alcoholic beverages naeeste immediately at any time not
permitted by these Rules and Regulations, or lig statute or regulations.

Sec. 16-84. Responsibility for order.

Licensees shall make all reasonable and diligefurtefto ensure that disorder,
disturbance or illegality of any kind does not acatthe licensed premises. The licensee may be
held responsible for such activity, whether presemtot.

The Code of the Town of Stoneham, Massachusetts (04/2013) 16-31



Board of Selectmen Chapter 16

Sec. 16-85. Telephone access to manager.

The licensee shall submit the home telephone nuafltiee authorized manager(s) to the
Board of Selectmen, who may be contacted by thenTiaveases of emergency.

Sec. 16-86. Calling for police and/or medical assance.

Licensees shall call for police and/or medical stasice as necessary to protect against
injury to persons and protect against unlawful emdNothing in these Rules and Regulations
shall limit any lawful authority of the Stonehamliee Department to issue orders to or at a
licensed establishment for the protection of pusditety.

Sec. 16-87. Hiring security personnel.

The Board of Selectmen reserves the right to requivfessional security coverage to be
paid for by the licensee when security coveragecessary to protect the safety and well being
of patrons and residents of Stoneham. The Chid?adice may also require such security
coverage for a period of time not to extend beytireldate upon which the next Board of
Selectmen's meeting is held.

Sec. 16-88. Gambling prohibited.

Gambling of any sort shall not be permitted on kkeensed premises.

Sec. 16-89. Sale or service to intoxicated persons

Sale or service of an alcoholic beverage to ayxinated person is prohibited.

Sec. 16-90. Upkeep of area outside licensed pregis

Licensees shall at all times maintain the immedsatd surrounding area outside the
licensed premises in a state of cleanliness andaypk

Sec. 16-91. List of employees.

Licensees shall maintain an up-to-date list oéalployees which shall be available to
the Board of Selectmen upon request.
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Sec. 16-92. Right of inspection.

Licensees shall, at any reasonable time, permaitBibard of Selectmen or its duly
authorized agents, including, but not limited tee tBtoneham Police Department, Fire
Department, Building Inspector, and/or Board of lHeAgent to inspect the licensed premises
for purposes of regulating the licensed activity.

Sec. 16-93. Maodification, suspension, revocatioma@ cancellation.

Licenses are issued on the condition that thea#l ble strict compliance with the
provisions of these Rules and Regulation, stateitstaand regulations, Town by-laws and
regulations, and the conditions of the subject ey failure to comply therewith shall be
cause or grounds for refusing to grant or reneéaease or for modifying, suspending, revoking
or canceling a license already granted, after daiiean of the alleged non-compliance and an
opportunity to be heard in accordance with relewv&atutory provisions and due process
requirements.

Sec. 16-94. Transfer of a license.

A license may not be transferred without the ayglrof the Board of Selectmen and the
Alcoholic Beverages Control Commission.

APPLICABLE TO ALL LICENSEES (OTHER THAN THEATERS) A UTHORIZED
TO SELL FOR CONSUMPTION ON THE PREMISES

Sec. 16-95. Minimum seating requirement.

A license shall not be granted for an establishrhawing a seating capacity of less than
fifty (50) persons(5-3-99, Art. 22)See Chapter 84 of the Acts and Resolves of 20@3Q%).

Sec. 16-96. Off-street parking requirements.

All licensees must be in compliance with the agilie off-street parking requirements
of the Town of Stoneham Zoning Bylaws.

Sec. 16-97. Hours of operation and sale.

(@) Subject to further limitations fixed, or frommte to time modified by the Board of
Selectmen with respect to a particular licensethode set forth in these rules and regulations
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and the General Laws of Massachusetts, the hotirggduhich sales of alcoholic beverages may
be made by any licensee shall be from 11:00 A.o\.:00 A.M on Monday through Saturday;
12:00 Noon to 1:00 A.M. on Sunday.

(b)  The hours during which sales of alcoholic bages may be made in a dining
room are further limited to the times when the nignioom is open and food service is available.
No alcoholic beverages may be sold or served iniagiroom before the dining room is open
and food service is available nor after the dinimgm has been closed or food service has been
suspended, and unless the person so ordering te®dror is to order prepared food from the
menu.

(c) All tables shall be cleared of alcoholic beyg®mwithin one half hour after the
legal time for sale.

Sec. 16-98. Service of food.

No alcoholic beverage is to be served to the puiylithe licensee, in any area, including,
but not limited to the area designated and apprased'bar," "cocktail lounge" or "dining area,"
unless the person so ordering has ordered ooisley prepared food from the menu. Not more
than two alcoholic beverages may be served torampatior to the ordering of food. The word
"food" shall not include the customary and usuadtks" served with alcoholic beverages. This
Section shall not apply to the playing course area golf course licensed for the sale and
service of alcoholic beverages by a cart(s).

Sec. 16-99. Seating requirements.

There shall be no ordering of alcohol by anyonsesvice of alcohol to anyone unless
they are seated at the bar or at a table or stguadigin authorized bar area. Alcoholic beverages
may not be carried by a patron from the bar orabea to a seat in the dining area, but must be
brought over by a server. The seating capacityebar shall be no more than fifteen (15) chairs
and/or stools. This requirement does not appljh&license area of function hall or a golf
course, including the clubhouse. (See also SeZ616-

Sec. 16-100. Service bar.

In the event that an area is designated as a tedar,” which is distinct from what is
commonly referred to as a "bar,"” no liquor is tesbeved to the public at such service bar and no
stools or chairs are to be placed at said senace b
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Sec. 16-101. Non-disposable glass or cup.

All alcoholic beverages must be served with a nepabable glass or cup. This
requirement does not apply to the license areagolfacourse, including the clubhouse.

Sec. 16-102. Alcoholic beverages to remain on theemises.

No alcoholic beverages shall be removed from teengses.

Sec. 16-103. Supervision - Presence.

The licensee ca manager shall at all times during which alcohloégerages are being
sold pursuant to the license, be present in tlemsied premises and shall be available to the
licensing authority and its agents during all stioles, unless some other person, similarly
gualified, authorized and satisfactory to the Badr8electmen, and of whose authority to act in
place of such manager shall first have been cadltiid the licensing authorities in the manner
aforesaid, is present in the premises and is astitfye place of such manager.

Sec. 16-104. Staffing.

Licensees shall maintain an adequate ration of &sapatrons in order to properly
monitor beverage sales and consumption.

Sec. 16-105. Establishment of written policies.

Licensees should establish written policies regaythe service of alcoholic beverages
based upon the requirements of the regulatiortseof\tcoholic Beverage Control Commission
and these regulations.

Sec. 16-106. Alcohol policy for staff while servim

Licensees, managers, principal representatives@ptbyees are required to be alcohol
free while serving patrons.

Sec. 16-107. Alcohol management or server training

(@ Individual licensees and the manager(s)of otlvensed establishments are
required to successfully complete an alcohol mamagx or server training course, approved by
a professional organization qualified to approvehsoourses within three (3) months of
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beginning in their respective positions, althougis encouraged that successfully completion
occur within one (1) month of beginning work. Spefsons must be successfully retrained, if
and when the certification period ends.

(b)  All servers of alcoholic beverages shall attamd complete a server training
course approved by the Liquor Liability Joint Unagting Association of Massachusetts or an
equivalent organization, within three (3) monthdeginning in their respective positions or six
(6) months of the adoption of this regulation, Wigeer is later.

Sec. 16-108. Liquor liability insurance requiremeh

The liquor liability insurance requirements of Sactl12 of Chapter 138, added by
Chapter 116 of the Acts of 2010, and as may béd¢uramended, are incorporated herein by
reference.

State law reference — G.L.c.138, Sec. 12 requiigsdt legal liability insurance for bodily injuiyr death for a
minimum amount of $250,000 on account of injuryotodeath of one person, and $500,000 on accouabydne

accident resulting in injury or death of more tlwae person. Proof of insurance coverage requiyekid section shall
be made by filing a certificate of insurance iroenf acceptable to the local licensing authority”

Sec. 16-109. List of alternative transportation.

Licensees shall maintain a written list of the pélene numbers of local taxicab
companies next to the public telephone. If theradspublic telephone, the list should be
available for patrons when requested.

Sec. 16-110. Orderly closing.

Licensees shall ensure that patrons leave the pesmat the closing hour in an orderly
manner.

Sec. 16-111. Information regarding the alleged sece of alcohol prior to violation for
driving under the influence of intoxicating liquors.

Upon the receipt of a letter for the Office of tAtorney General or the Middlesex
District Attorney's Office pursuant to G.L. c. %kgc. 24J, regarding the alleged service of
alcohol to an individual who is subsequently cotedoor pleads guilty to a violation of driving
under the influence of intoxicating liquors or esta disposition under section 24D of Chapter
90, the Board of Selectmen:

i. Shall forward a copy of the letter to the licea<ited, along with a copy of
these Rules and Regulations.
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ii. May request that the licensee appear beforeBbard to respond to the
allegation. Upon the receipt of two or more lettiers two year period, the
licensee shall be required to appear before thedBtm respond to the
allegations.

Any disciplinary action taken by the Board shall taé&en in accordance with the
provisions of these Rules and Regulations and egdpk law. Neither a letter from the Office of
the Attorney General or the Middlesex District Attey's Office, nor the original letter from the
court to these law enforcement agencies shalliseyf constitute sufficient evidence so as to
allow for a finding that a licensee has committedadation.

Sec. 16-112. Reserved.

Sec. 16-113. Reserved.

Sec. 16-114. Reserved.

APPLICABLE TO LICENSEES AUTHORIZED TO SELL FOR CONBIPTION
OFF THE PREMISES (PACKAGE GOODS STORE LICENSEES)

Sec. 16-115. No sale of alcoholic beverages fonsomption on premises.

No alcoholic beverages may be sold for consumpiothe premises.

Sec. 16-116 Prohibition on sale of products not mictly associated with the sale of
alcoholic beverages.

Package goods store licensees shall not sell ptothat are not directly associated with
the sale of liquor. Tobacco products and lotterkets shall be excluded frafms provision. In
making such determination, the Board of Selectniiatl sake into consideration whether the
sale of such merchandise could be undertaken asiadss independent of the sale of liquor.

Sec. 16-117. Management and employee alcohol maeagent training.

(@) Individual licensees, or the managers or ppialaiepresentatives of other licensed
establishments are required to successfully cammple alcohol management training course,
approved by the Liquor Liability Joint Underwritin§ssociation of Massachusetts or the
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Massachusetts Package Stores Association, withee tf8) months of beginning in their
respective positions, although it is encouragetighecessfully completion occur within one (1)
month of beginning work. Said persons must be ssfally retrained, if, and when, the
certification period ends.

(b) Licensees are encouraged to have employeesehalcoholic beverages attend
and complete an alcohol management course apprbyethe Liquor Liability Joint
Underwriting Association or the Massachusetts Pgel&tores Association. A discount of ten
percent (10%) or two hundred dollars ($200), whighés greater, shall be given on the annual
license fee, when, at the time of license renesalenty-five per cent (75%) or more of the
employees who sell alcoholic beverages have suctigssompleted, and are still certified by,
such a program.

Sec. 16-118. Hours of operation and sale.

Subject to further limitations fixed, or from tinte time modified by the Board of
Selectmen with respect to a particular licensethode set forth in these rules and regulations
and the General Laws of Massachusetts, the hotirgaduvhich sales of alcoholic beverages may
be made by any licensee shall be from 8:00 P. M1t80 P.M. on Monday through Saturday
and 8:00 A.M. to 11:30 P.M. on any day immediafaiceding a legal holiday, except when
prohibited by Section 33 of Chapter 138.

SPECIFICALLY APPLICABLE TO CLUB LICENSEES

Sec. 16-119. No off premises advertising.

No club licensed to sell alcoholic beverages dldl any signs, printed matter or other
means to publicly advertise the sale of alcohodiedrages. This shall not prohibit the use of
reasonable and proper signs.

SPECIFICALLY APPLICABLE TO THEATERS

Sec. 16-120. Minimum seating requirement.

A license shall not be granted for a theater hagisgating capacity of less than three
hundred (300) persons. ( 5-7-01, Art. 34). See @hdb7 of the Acts and Resolves of 2001.
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Sec. 16-121. Incorporated by reference from ruleand regulations “Applicable To All
Licensees (Other Than Theaters) Authorized To Selfor Consumption On
The Premises”.

The following rules and regulations are incorpatdig reference from those “Applicable
To All Licensees (Other Than Theaters) Authorizedl Sell For Consumption On The
Premises”: Sections 16-96, 6-102, 16-103, 16-162103, 16-104, 16-105, 16-106, 16-107,
16-108, 16-109, 16-110, and 16-111.

Sec. 16-122. Events.

Alcoholic beverages shall be served only to patean participants in performances,
conferences, functions, meetings or in culturatducational activities which have a stated
theatrical, cultural or educational or public seevpurpose.

Sec. 16-123. Hours — sale of alcoholic beverages.

(a) Subject to further limitations fixed, or frdime to time modified by the Board of
Selectmen with respect to a particular licensethode set forth in these rules and regulations
and the General Laws of Massachusetts, the hotirggduhich sales of alcoholic beverages may
be made by any theater licensee shall be from 1A:00. to 11:30 P.M on Monday through
Saturday; 12:00 Noon to 11:30 P.M. on Sunday.

(b) No alcoholic beverage may be sold more thanlwaif hour (30 minutes) prior to
the event, nor more than one-half hour (30 minués) the event.

(c) Allalcoholic beverages shall be cleared withine half hour (30 minutes) after the
legal time for sale.

Sec. 16-124. Arrangement and service.

The arrangement for display and sale of alcoha@ebages shall be done in a manner
conducive to safety and control. Only theater @engl or persons under the control of the
theater, meeting the requirements of these RuldsRegulations shall dispense alcoholic
beverages. Patrons may not serve themselves.

Sec. 16-125. Areas of service.

Alcoholic beverages may be sold and consumed onllgase areas authorized by the
Board of Selectmen.
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Sec. 16-126. Eligible purchasers.

Only persons who are ticket holders or functiortipgrants may be served an alcoholic
beverage.

Sec. 16-127. Containers.

Alcoholic beverages may be sold only in individopén containers with a capacity of not
more than twelve (12) fluid ounces.

Sec. 16-128. Transporting.

No patron may take their own alcoholic beveragbéaheater. No alcoholic beverage
or container (even if empty) may be removed fromttieater by anyone other than the theater
staff or its vendors.

Sec. 16-129. Advertising.

No exterior sign or advertising shall referencefta that alcoholic beverages are for
sale in the theater.

SPECIFICALLY APPLICABLE TO HOTELSINNS AND MOTELS

Sec. 16-130. Room service only upon express appabv

Room service to registered guest of a hotel, inmotel shall be permitted only by
express approval of the Board of Selectmen.

SPECIAL LICENSE (ONE DAY PERMIT)

Sec. 16-131. One day permits - generally.

The Board of Selectmen may in its discretion goard day permits in accordance with
the requirements of Section 14 of Chapter 138 pAttinent provisions of the above entitled
sections: "applicable to all licensees" and" amtlie to licensees authorized to sell for
consumption on the premises," including the liduadyility insurance requirement of paragraph
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34, shall be applicable to special licenses. Insmggolicies must be written on an "Occurrence
Basis." See also paragraph 5, above.

FEES

Sec. 16-132. The annual fee for a license.

a. Restaurant/all alcoholic $2,500
b. Restaurants/beer and wine $1,000
c. Package Goods Store/ all alcoholic* $1,500
d. Package Goods Store/beer and wine* No Licenses
Permitted
e. Clubs $350
Special License $25

(One-day permit)

*A discount of ten percent (10%) or two hundredal, ($200), whichever is greater, is
available annually for package store licensees wieet the server or employee training
provisions of Sec. 16-117(b).

Sec. 16-133. Effective date of rules and regulatis.

These rules and regulations are effective upontamopy the Board of Selectmen.

Sec. 16-134-149. Reserved.

Article V. Town Common Regulations.

Sec. 16-150. Town Common Regulations.

The following Regulations are promulgated by thevm@dministrator and the Board of
Selectmen for the Town Common, pursuant to M.G.45; 85. (Wherever authorization or
approval of the Town Administrator is required bgde regulations, such authorization/approval
may be made by a designee of the Town Administraibauthorizations/approvals shall be in
writing, unless otherwise provided.)
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Sec. 16-151. Regulations Applicable To All Persomscluding Groups.

(@) Alcoholic Beverages — ProhibitedNo alcoholic beverage shall be consumed.

(b) Amusement Rides (MechanicaProhibited.No mechanical amusement rides are
allowed.

(c) Animals — RestrictionsNo animals other than dogs, cats and other Ihald@ets
shall be allowed, without the approval of the Todaministrator.

(d) Audio Devices — Restricteto person shall create or allow the emission gf an
amplified sound, except from a radio, recorder tirep device possessed and used by an
individual for his/her own enjoyment and operateguch a manner so as not to interfere with
the use and enjoyment of the Town Common by arr pégrson, unless authorized by the Town
Administrator.

(e) Camping — ProhibitedNo overnight camping or sleeping is allowed.

(H Damaging Town Common — Prohibitédb person shall remove, break, deface or
defile the Town Common or any part thereof.

(g) Electrical or Electronic Device(s) Requiring Outdoduxiliary Equipment No
person shall use any electrical or electronic dewicequipment requiring outdoor auxiliary
power without the approval of the Town Administrato

(h) Fireworks — ProhibitedNo person shall use or discharge fireworks.

(i) Litter, Trash, etcAll litter, cans, refuse, bottles and trash shalfemoved by the
user(s), unless placed in a trash receptacle prdwad authorized by the Town.

() Motor Vehicles — RestrictedNo motor vehicle shall be allowed on the Town
Common, except Town vehicles and those vehicldsoaiged by the Town Administrator.

(k) Open Fires — ProhibitedNo open fires or flames, including cooking onogien
grill, is allowed.

()  Solicitation and Sale of Goods or Services — Restli No solicitation or sale of
goods or services is allowed, except for an evgnorbfor a non-profit group with written
permission of the Town Administrator.

(m) Sporting Events There shall be no organized sporting events.

(n) Structures and Buildings — Restrictddo person shall station or erect any building,
tent, canopy, stand, bandstand, stage, tower,adgaffound stage, platform, rostrum or other
structure on the Town Common without the approvdhe Town Administrator.

(o) Trees, Shrubs, and FlowePlanting and removal, etc. — Restrict&tb person,
other than a Town employee or contractor, shatitpl@move, cut, deface or otherwise damage
any tree, shrub or flower, unless authorized byTibwn Administrator.
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Sec. 16-152. Regulations Applicable to Group Use.

(@) Application/Approval For Group Use.

(1) No organized group may use the Town Commonowiteubmitting a written
application on a form provided by the Town to tlwwh Administrator or his/her designee and
receiving approval by the Town Administrator.

(2) Applications may not be submitted by a minor.
(3) Applications may be made up to one (1) yeadwance.

(4) Applications shall be processed in order oéngicand shall be allocated in
order of receipt of fully executed applicationsnnially occurring events, such as Town Day,
shall at all times be deemed to be fully execugaieations for each year following the prior
year's event.

(5) The Town Administrator may establish an appicafee and/or user fee
schedule for group events.

(6) Applications for activities or events which @@ insurance, approval or
permits from other governmental entities, or coanpte with other terms or conditions, will be
reviewed and, if the application otherwise confomimsll other requirements, a conditional
approval will be issued. If, within the time prabed by the Town Administrator, any required
fee or security deposit is not paid, or an insueasestificate evidencing the requisite insurance is
not filed with the Town Administrator, or the appabor permit of other governmental entities
has not been received, or the other terms and womnslihave not been met, the conditional
approval will automatically expire, the applicatitor permit will be deemed denied and no
written notice of denial will be required. For et®or activities which involve the use of special
facilities or activities, all terms and conditiofts issuance of the permit, including securing
insurance and payment of all fees and security slepuust be completed at least thirty (30)
days prior to the event unless otherwise a diffetine period is prescribed by the Town
Administrator.

(7) No permit shall be issued unless all applicdéés and security deposit, if
any, are paid within the times prescribed by theviT@ddministrator. Failure to pay fees or
security deposit within that time shall cause thgli@ation to be deemed denied, without further
notice to the applicant.

(8) The applicable provisions and procedures foialeof an application and
notice thereof are set out in Section 16-154 of¢hgegulations.

(9) Anyamendment or revision of an applicatiompproval shall, for purposes
of determining the priority of the application foermit, relate back to the original filing thereof;
but the time in which the Town shall grant or démgapplication for permit and serve notice of
such granting or denial shall be computed fronttite of the proposed amendment or revision.
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(10) Applications and approvals shall be limitechtomore than for one (1) day.

(11) If estimated attendance exceeds two hundr@d) (2ersons, a copy of this
application must be submitted to the Stoneham aiwd Fire Chiefs for their review. The
Police and Fire Chiefs have the right, in theisogable discretion, to require detail officer(s).
The applicant is responsible for the implementatadnall recommendations from these
departments’ reviews.

(b) Indemnification. The Town Administrator may institute an indemnifioa
requirement for group events, in which the appliciiall execute a written agreement with the
Town, on a form prescribed by the Town Administralty which the applicant (group) shall
covenant to hold harmless and indemnify the TowStoheham, its officials, employees and
agents against all costs, damages, losses, clamdsxpenses, including reasonable attorney
fees, incurred, directly or indirectly, as a résidilsuch applicant’s use of the Town Common.
Such costs, damages, losses, claims, and expéraddadude, without limitation, any damage
to the Town Common or adjacent Town property, th& of employee overtime, the cost of
police and fire protection, and any claim asseboted third party against the Town of Stoneham,
its officials, employees or agents on account gfaleged injury arising from the use of the
Town Common, This agreement shall also constétudease by the applicant and each and all
of its members of any claim against the Town oh8twam, its officials, employees or agents for
any injury to persons or damages to property sedféy such applicant or any of its members
during or as a result of using the Town Commongpksofar as such injury or damage is
directly and solely caused by the negligence enitbnal misconduct of any person belonging to
or acting on behalf of the Town of Stoneham.

(c) Insurance. The Town Administrator may institute an insuraneguirement for
group events, requiring insurance with such covesamd in such amounts as shall reasonably
be required by the Town, which shall name the ToivStoneham as an additional insured
thereunder. The amounts and type of insuranceregtjghall be determined by the Town
Administrator based upon the nature of the actiatyd the risk involved. The Town
Administrator shall prepare a uniform schedulensurance guidelines for particular types of
activities. The Applicant shall provide the TowdrAinistrator with a certificate from an insurer
evidencing such coverage prior to the applicargtsaf Town Common, and within the time
prescribed by the Town Administrator. The certifecahall also provide that the insurer shall
give the Town reasonable advance notice, of nathessthirty (30) days, of insurer's intent to
cancel or amend the insurance coverage provided.

(d) Security Deposit.

(1) The Town Administrator may institute a segudeposit requirement. The
security deposit shall be in an amount in accordavith a schedule of fees. The amount of the
security deposit set in the schedule of fees diwkqual to the estimated cost of policing,
cleaning up, and restoring the park upon the ceimmtuof the use or activity. Promptly after the
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conclusion of a permit activity, the Town shallpest the premises and equipment used by the
permittee.

(2) Ifitis determined that there has been noafgero the Town Common or
equipment beyond reasonable wear and tear, thetyateposit shall be refunded in full within
thirty (30) days of the conclusion of the permiteant.

(3) Ifitis determined by such inspection that grermitted event proximately
caused damage to the Town Common in excess of hevea and tear and which requires
repairs in excess of routine maintenance, the Tshal retain the security deposit or any portion
thereof necessary to pay for the cost repair ofiapg assessed against the applicant. The Town
Administrator shall give written notice of the assment of damages or fine and retention of the
security deposit to the permittee by personal éejivwr by deposit in the United States mail,
with proper postage prepaid, to the name and asldegdorth in the application for permit. Any
assessment of damages in excess of the securitgitispall be paid to the Town within thirty
(30) days after notice of such assessment of dasnagent.

(e) Waiver of Application/User Fee, Insurance Requieatand/or Security Deposit.
Any requirements for an application and/or user fegurance, or security deposits may be
waived by the Town Administrator if the activity gsotected by the First Amendment of the
United States Constitution and the requirement d/balso financially burdensome that it would
preclude the applicant from using the Town Commontlie proposed activity. Fees for
equipment and services shall not be waived purgadhis subsection. Application for a waiver
of a user fee, security deposit, or certificatenetirance shall be made on a form prescribed by
the Town Administrator and must include an affiddyi the applicant and sufficient financial
information about the applicant to enable the Tavdministrator to determine whether the
requirement(s) would be so financially burdensoha it would preclude the applicant from
using the Town Common property for the proposediagct If no written denial is issued within
thirty (30) days of the date on which the appl@afior such waiver is fully completed, executed
and filed with the Town Administrator, the waiveguest shall be deemed approved, contingent
upon the applicant complying with all other permaguirements.

(  Approvals For Designated Areas Onhll approved applications shall be for the
use of designated areas only and shall not exteescbpe of the approval.

(g9 Town Common To Be Generally Available For Use Biyidual Members of the
Public.

IT IS THE STRONG POLICY OF THE BOARD OF SELECTMEN
AND THE TOWN OF STONEHAM THAT THE TOWN
COMMON BE GENERALLY AVAILABLE FOR USE BY
INDIVIDUAL MEMBERS OF THE PUBLIC WITHOUT THE
INTERFERENCE OF GROUP USE. ACCORDINGLY, GROUP
USE SHALL BE REASONABLY LIMITED IN TIME, PLACE
AND MANNER BY MEANS OF THE APPROVAL PROCESS.
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(h) Time Restriction No activity may occur between the hours of 1(p08. to 6:00
a.m., unless otherwise authorized by the Town Adstrator.

() Liability For Property Damage Reservation of the Town Common is granted with
the understanding that the Applicant shall be éidbt any property damage and shall be required
to reimburse the Town for such damage.

() Trash and Litter All trash resulting from the event shall be rexed by the
Applicant from the Town Common area immediatelydaing the event and properly disposed
of. Failure to do so shall result in a charger@anoval and disposal by the Town.

(k) Use of Adjacent and/or Municipal Parking For NonfRiag Purposes Use of
parking adjacent to the Town Common or other mpaicparking for non-parking purposes
must be authorized by the Town Administrator.

() Portable Toilets — ProhibitedPortable toilets are prohibited.
(m) Trash Dumpsters — Prohibitedlrash dumpsters are prohibited.

(n) No Fee Charged By ApplicantNo fee may be charged by the Applicant for
admission to the event.

Sec. 16-153. Denial of An Application For Group UseProcedures and Provisions.

(&) Notice of Denial Notice of denial of an application for permitfiftlearly set forth
the grounds upon which the application was denelahere feasible, shall contain a proposal
by the Town for measures by which the applicant mag any defects in the application for use
or otherwise procure approval. Where an applicatesbeen denied because a fully executed
prior application for the same time and place lenbyeceived, and approval has been or will be
granted to the prior applicant authorizing usesdivities which do not reasonably permit
multiple occupancy of the particular area, the Tovay propose an alternative place, if available
for the same time, or an alternative time, if aafalié for the same place.

(b) Grounds for Denial of Applicationl o the extent permitted by law, the Town may
deny an application if the applicant or the persermvhose behalf the application was made has
on prior occasions made material misrepresentateegding the nature or scope of an event or
activity previously permitted or has violated teens of prior approvals or permits issued to, or
on behalf, of the applicant. The Town may alsoydem application on any of the following
grounds:

(1) the application (including any required attaemts and submissions) is not
fully completed and executed;

(2) the applicant has not tendered the requireticgtion fee, if any, with the
application or has not tendered the required user ihdemnification agreement, insurance
certificate, or security deposit within the timesgcribed;
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(3) the application contains a material falsehooohisrepresentation;
(4) the applicant is legally incompetent to contrac

(5) the applicant or a party on whose behalf thpiegtion was made has on prior
occasions damaged Town property and has not péidl iior such damage;

(6) a fully executed prior application for the satimae and place has been
received, and an approval or permit has been bbeigranted to a prior applicant authorizing
uses or activities which do not reasonably permiltiple occupancy of the Town Common;

(7) the use or activity intended by the applicanuild conflict with previously
planned programs organized and conducted by thenBow previously scheduled for the same
time and place;

(8) the proposed use or activity is prohibited byimconsistent with the
classifications and uses of the Town Common ortpareof so designated;

(9) the use or activity intended by the applicanuld present an unreasonable
danger to the health or safety of the applicartteousers of the Town Common, Town
employees or of the public;

(10) the applicant has not complied or cannot cgmith applicable licensure
requirements, bylaws or regulations of the Townceoning the sale or offering for sale of any
goods or services; or

(11) the use or activity intended by the appligamrohibited by federal, state or
town law, bylaw or regulations.

Sec. 16-154. Compliance with Applicable Law and Patties.

Persons shall comply with applicable state lawsragdlations and Town bylaws and
regulations.

Sec. 16-155. Failure To Comply With Town Common Redations.

Any person who fails to comply with any of thesevho-Common Regulations is subject
to revocation of their application approval Depegdon the severity of the offense, or the
frequency of other offenses, the Town may initlatgal action.

Sec. 16-156. Penalty For Violation.

Pursuant to M.G.L. c. 45,4, violation of any of these regulations is subjecbeing
“punished by a fine of not more than two hundretiads.”
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