Chapter 13

Streets and Sidewalks

Chapter 13
Streets and Sidewalks

State law reference—Regulation of use of ways for certain purposek, G.85, Sec. 10. Jurisdiction of towns
over highways, G.L. c. 82, Sec. 17; see also Régulaf public ways, generally, G. L. c. 85, Secetlseq. Regulation of
sidewalks, generally, G.L. c. 83, Sec. 25 et. seq.

Cross references—Motor vehicles and traffic, generally, Ch. 8. Dnig or standing vehicles on sidewalks or
crosswalks, Sec. 8-2. Removal, altering or defaoigarriers, signs and other protective devices, S-2. Unlawfully
parking large vehicles on street. Sec. 8-8. Kirgltii fires on highways, Sec. 9-7. Distribution aildbills, circulars,
programs or other advertising materials, Sec. SiBging or playing musical instruments in publicyw8&ec. 9-13.
Planning Board, Approval of subdivisions, Ch. 1Tt. Al, Sec. 17-6, et seq.
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Excavations.

Obstructions or dumping generally.

Display or sale of goods on sidewalks.
Playing, etc., in public way.

Shooting missiles in public way.

Spilling contents of vehicle onto street
Placement of materials in erecting,ir@ggor removing buildings.
Standing so as to obstruct passage.

Erection or maintenance of canopiesirgsnetc.
Parades and processions.

Snow removal—From certain sidewalks.
Same—Deposit of snow on certain sidesa@l streets.
Printed Material Vending Machines.
Definitions.

Certificate of Compliance.

Installation.

Maintenance.

Enforcement.
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Effect on other Laws.
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Initial Application Acceptance Date.

Effective Date.

Temporary repairs for certain privaagsy
Street Opening Bylaw.
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Sec. 13-15.1 Introduction.

Sec. 13-15.2 Definitions.

Sec. 13-15.3  General.

Sec. 13-15.4  Application procedure.

Sec. 13-15.5 Refundable deposit and account.
Sec. 13-15.6  Fee and deposit changes; municipadgti@n.
Sec. 13-15.7  Emergency Repair Procedure.

Sec. 13-15.8 Insurance.

Sec. 13-15.9 Licensed Contractors.

Sec. 13-15.10 Terms of the Street Opening Permit.
Sec. 13-15.11 Required Construction Techniques.
Sec. 13-15.12 Suspension and Revocation.

Sec. 13-15.13 Remedies.

Sec. 13-16 Contractors Construction License.
Sec. 13-16.1 Introduction.

Sec. 13-16.2 Definitions.

Sec. 13-16.3  General.

Sec. 13-16.4  Application Procedure.

Sec. 13-16.5 Insurance/Indemnification.

Sec. 13-16.6  Suspension and Revocation.

Sec. 13-1. Excavations.

No person except a duly authorized officer of thert, shall without a permit from the
selectmen dig up any portion of a public way nostolct any public way for the purpose of
erecting, repairing, altering or removing any bung

Every permit granted for such an excavation orroletibn shall specify the length of
time it shall continue in force and a copy shallgoeen the superintendent of public works.
Every person receiving such a permit shall exeaweitten agreement to indemnify and save
harmless the town against all damages or costaspreof any claim for damages on account of
the existence of such obstruction or excavatiohe Jelectmen may impose such conditions,
terms and limitations as they shall see fit in eg$jpo erecting barricades, maintaining lights and
taking other precautions for the safety of trawelgi1932 Bylaws, Art. 12, Sec. 1)

Cross reference- Earth removal, Ch. 13A. Zoning by-laws, Altecetiof land, Ch. 15, Sec. 6.8.10; Land fill
regulation, Ch. 15, Sec. 6.10, et seq.

Sec. 13-2. Obstructions or dumping generally.

No person shall place or cause to be placed ist@egt, sidewalk, public place or private
way in the town any obstruction or make any dumgjragind for the deposit of ashes, garbage,
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Chapter 13 Streets and Sidewalks

carrion, filth, offal or any kind of rubbish, exdep such place and in such manner as shall be
directed by the Board of Health. (1932 Bylaws,. A, Sec. 2)

Sec. 13-3. Display or sale of goods on sidewalks.

No person shall occupy any portion of a sidewatkdisplay or sale of goods. (1932
Bylaws, Art. 12, Sec. 5)

State law reference—Solicitation of business on public sidewalks, G:L93, Sec. 40.
Sec. 13-4. Playing, etc., in public way.

No person shall throw stones, snow balls, sticksloer missiles, kick at football or play
at any game in which a ball is used or engage yhaanusement, game or exercise, which
interferes with the free, safe and convenient is@p public way. (1932 Bylaws, Art. 12, Sec.
7)

Sec. 13-5. Shooting missiles in public way.

No person shall shoot with or use a bow and arlbean blower or shoot any missile
with the aid of an elastic or air gun in any of ghublic ways of the town. (1932 Bylaws, Art. 12,
Sec. 8)

Sec. 13-6. Spilling contents of vehicle onto sttee

No person shall drive or conduct any vehicle inhscendition or so construct it or so
load it as to allow its contents to fall, blow, kear spill on the public street. (1932 Bylaws, Art
12, Sec. 11)

Sec. 13-7. Placement of materials in erecting, raping or removing buildings.

Any person who intends to erect, repair or takerdany building abutting on any way
which the town is obliged to keep in repair and wllesires to make use of any portion of such
way for the purpose of placing building materialsubbish thereon shall give notice thereof to
the selectmen. Upon such notice the selectmengnaey a permit to occupy such portion of
such way to be used for such purposes as in tidgnjent the necessity of the case demands and
the security of the public allows. Such permitlshia no case, be in force longer than ninety
days and shall be on such condition as the selectmay require and, in every case, upon
condition that during the whole of every night,fréwilight in the evening until sunrise in the
morning, lighted lanterns shall be placed so eff@ty to secure all travelers from liability of
coming in contact with such building materials wbbish. (1932 Bylaws, Art. 12, Sec. 12)
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Sec. 13-8. Standing so as to obstruct passage.

No person shall stand on any public way in suctaamar as to obstruct a free passage
for pedestrians. (1932 Bylaws, Art. 12, Sec. 17)

Sec. 13-9. Erection or maintenance of canopies, awgs, etc.

No person shall erect or maintain any canopy, agyrshade, frame or shade curtain in
any public street at a height less than sevenffeat the sidewalk, and then only by the
permission of the Board of Selectmen. (1932 Bylalws 12, Sec. 18)

Sec. 13-10. Parades and processions.

No person shall form or conduct any parade in amylip street, public sidewalk or
public way within the town or form or conduct, the purpose of display or demonstration, any
procession or assembly of people, except a mildafyneral parade or procession, within such
public street, sidewalk or way without first obtaig a written permit from the chief of police.
No person shall take part in any such parade, psi@me or assembly which is not authorized by
such a permit. (1932 Bylaws, Art. 12, Sec. 19)

Sec. 13-11. Snow removal—From certain sidewalks.

The tenant, occupant and, in case there shall benamt or occupant, the owner of any
building or lot of land bordering on the followirsgreets shall, after the ceasing to fall of any
snow, if in the daytime within five hours and iftime night before one o'clock in the afternoon
succeeding, cause such snow to be removed frogidbe/alk abutting such premises:

Central Sguare, on all sides.
Franklin Street:

(1) On northerly side from Fuller Street to Ceh8quare.
(2) On southerly side from Spencer Street to GéSquare.
Main Street:

(1) On easterly side from a point opposite thehwiy side of Maple Street to
southerly side of Church Street.

(2) On westerly side from Marble Street to Bentore&.

(3) On westerly side from northerly side of Maplee$t to southerly side of
Hersam Street

(4) On westerly side from southerly end of buildiogcupied by Sloane
Furniture Company northerly to Maple Street.

(5) On westerly side from driveway at southerly erfidhe Trodella Block
building northerly to Montvale Avenue. (1932 BylsvArt. 11, Sec. 20; 3-
21-32; 4-8-57)
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State law reference- Authority of town to provide for snow removal,lGc. 85, Sec. 5.
Sec. 13-12. Same—Deposit of snow on certain siddigaor streets.

The tenant, occupant and, in case there shall ibenamt or occupant, the owner of any
building or lot of land bordering any and all pubWays, shall not, in the process of snow
removal on the lands owned, occupied, leased teddry them, deposit snow or cause snow to
be deposited on the sidewalk areas or any othéopaf said public ways. (10-15-84, Art. 5)

Sec. 13-13. Printed Material Vending Machines.

13-13.1 Definitions.

When used in this section the following terms shaite the following meanings:

Certificate holder means the holder of a Certificate of Complianseiesl by the
Superintendent of Public Works (or the successticesf within the Town of Stoneham)
(hereinafter also referred to as the “Superintetiflanaccordance with the provisions of this
section.

Certificate of Compliance means the certificate issued by the Superinterafeat/early
basis to the certificate holder upon successfulptetion of the application process each year.

Operator means any natural person or other legal entityceg, but not limited to,
corporations, partnerships, joint ventures andikeeavho either own, operate or are otherwise in
control of a newsrack located in or on a public wathe Town of Stoneham.

Printed Material Vending Machine means any typed of unmanned device for the
vending or free distribution of newspapers, pegats or printed material of whatever nature
located in or on a public way.

Printed Material Vending Machine Sticker means a sequentially numbered sticker
issued by the Superintendent for placement on iddal Printed Material Vending Machines in
accordance with the provisions of this section.

Public Way means any public way or way which the clerk of Trmvn certifies is
maintained and used as a public way, or a waydewsalk dedicated to public use.

Superintendent means the Superintendent of Public Works of therTofa5toneham or
such person as said Superintendent may delegate.

13-13.2 Certificate of Compliance.

a. Requirement. No personal shall affix, erect, construct or m&n a Printed
Material Vending Machine in or on any part of a juilway without first obtaining a yearly
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Certificate of Compliance from the Superintendenaccordance with the provisions of this
section. Only one annual Certificate of Compliapee publication shall be required.

b. Application Process. Each operator of a Printed Material Vending Maetwho
intends to place a Printed Material Vending Machimer on any part of the public way must
complete a written application on a yearly basisdorm provided by the Superintendent.

c. Application. The application shall describe in detail theatltmn of each Printed
Material Vending Machine and be accompanied byetctkor photograph of each newsrack
location showing compliance with the standards fegh in this Section 13-13.2(c) and
indicating the distance, in feet, of the Printed®ial Vending Machine from curbs, crosswalks,
fire hydrants, street lights, trash receptacledfitrsignal equipment, bike racks, and mail boxes
within a twenty-foot radius of the newsrack. Tipplecation sketch or photograph must also
demonstrate that the placement of the newsraokcismpliance with the regulations of the State
Architectural Access Board, 521 CMR, and will neduce the clear space for the passage of
pedestrians to less than fouf) (#et. The applications shall also include:

1. The name and address, telephone number, antkelthiass of the applicant who
is the operator of the newsrack(s);

2. The name, address, telephone number and endagdssdof a natural person (if
different from the applicant) who the Town manyifyoand/or contact at any
time concerning the operator/applicant’s Printedevial Vending Machine(s);

3. Acertificate of insurance naming the Town afr&ham as an additional insured
in an amount established by the Superintendentiffisisnt to indemnify the
Town and hold it harmless from any and all claimgudgments for personal
injury, including death, or property damage frorsts@and expenses to which the
Town may be subject or which it may suffer or inbyrreason of the design,
placement, installation, operation or maintenancé any of the
applicant/operator’s Printed Material Vending Mad(s); and

4.  Asigned statement indicating whether noticardigg Printed Material Vending
Machines may be sent by electronic mail.

d. Issuance of Certificate of Compliance. Each year, within thirty (30) days of the
submission of a completed application, upon a figdhat the applicant is in compliance with
the provisions of the section, the Superintendéuail Sssue a Certificate of Compliance.
Included with the Certificate of Compliance shadl &én appropriate number of sequentially
numbered Printed Material Vending Machine stickeleach sticker shall correspond with a
specific Printed Material Vending Machine, the lib@a of which had been approved as part of
the application process. Only those Printed Mailt®tending Machine(s) that have been issued a
sticker in conjunction with the issuance of a Gedie of Compliance shall be deemed
approved. The Superintendent shall approve pralosations on a first come first serve basis.
No preference shall be given to operators who naag lhad Printed Material Vending Machine
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in a particular location prior to the effective eaif this section. No publication shall be
approved for more than one (1) Printed Material dfieg Machine at any particular location.

e. Denial of Certificate of Compliance. If an application for a Certificate of
Compliance is denied in whole or in part, the Sumgendent shall state the specific reasons for
denial. The Superintendent shall assist the agmiicn determining reasonable alternative
locations to those which were denied. Any applicaho has been denied a Certificate of
Compliance may appeal such denial to the Supedetarby submitting a written request for
such a hearing to the Superintendent within ti{86) days of said denial. Such hearing shall be
heard by the Superintendent or his/her designea@mniburteen (14) days of receipt of the
written appeal. The Superintendent or his/heigihes shall issue a decision within ten (10) days
of the close of said hearing.

f.  Feesfor Certificate of Compliance. The initial application fee for each yearly
Certificate of Compliance shall be One Hundred &xsli($100.00) dollars plus twenty-five
($25.00) dollars per Printed Material Vending Mahicovered under said Certificate of
Compliance to partially cover administrative costs

g. Amending Certificate of Compliance. If within the applicable year after the
Superintendent has issued a Certificate of Comgdidhe certificate holder wishes to install
additional Printed Material Vending Machine(s), tleg those which have been approved under
Section 13-13.2(d) above, the certificate holderstraubmit an application to amend the
Certificate of Compliance. Only the twenty-five2@00) dollars per newsrack fee shall apply to
such amendments.

13-13.3 Installation.

a. Stickers. Each Printed Material Vending Machine shall pireently display the
Printed Material Vending Machine sticker issued thg Superintendent pursuant to the
provisions of Section 13-13.2(d). The sticker mustadhered to the specifically designated
Printed Material Vending Machine.

b. Sandards. Any Printed Material Vending Machine placedmy @art of the public
way shall be:

1. Made of metal, plastic or an equivalent sturdgterial approved by the
Superintendent, with a clear window through whibke printed material is
dispensed, and shall not be more than fifty’Y%0ches in height and not more
than thirty-two (32) inches in length and width;

2. Sufficiently weighted and secured so as notetedsily moved or tipped over;
and

3. Completely enclosed, with a self-closing doaattls either self-latching or
otherwise requires manual or mechanical releasadit use
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c. Placement. Placement of any Printed Material Vending Maekimust be done in
accordance with the regulations of the ArchitedtAc@ess Board, 521 CMR, and subject to the
following prohibitions. Any Printed Material VendjrMachine placed near the travelled portion
of a public way shall be placed parallel to andless$ than eighteen inches (LBor more than
twenty-four inches (29 from the edge of the curb. Any Printed Matekaihding Machine
placed near a building or structure must be plaeedllel to and not more than six inche¥) (6
from the wall. Printed Material Vending Machind&b not be placed:

1. Atanylocation whereby the clear space for ptn passage is reduced to less
than four feet (3;

2. Within five feet (95 of any marked or unmarked crosswalk;

3. Within five feet (5 of any fire hydrant, fire lane, fire call box, other

emergency facility;

Within five feet (5 of any traffic control signal or traffic sign;

Within five feet (5 of any mailbox, bicycle rack, Town trash recefgac

telephone booth or stand;

6.  Within five feet (5 of any part of a curb return of a curb ramp avelvay, or in
the case of a curb ramp or driveway without a catbrn, within five feet (§ of
the point where the curb edgestone or edging begthange in grade toward the
driveway or ramp on each side thereof, or in tlse cd a termination of the curb,
edgestone or edging without a change in gradetunnawithin five feet (9 of
the point of the same terminates on each sideeofaimp or driveway;

7. Within five feet (9 of the front or fifteen feet (1pto the rear of any designated
bus stop, taxi stand, valet parking area, loadorgg2r fire lane;

8. In any manner which protrudes onto a streetnterferes or hinders Town
removal of snow, ice, and debris from the streetssadewalks; or

9. In a manner which otherwise endangers the psghfiety, such as by projecting
onto, into, or over any part of the roadway of paplic street or by reason of its
being located in such a manner as to unreasonaterfere with or impede the
flow of pedestrian or vehicular traffic, sidewalksireet cleaning and/or snow
removal, and the ingress or egress from any res@jgrace of business or any
legally parked or stopped vehicle.

ok

Should circumstances require relief from a placenpeavision set forth above, the
Superintendent shall have the discretion to greigfrupon a sufficient demonstration of good
cause or actual hardship by the certificate holder.

d.  Attachment to Property. No operator shall chain or otherwise attach aawsnack
to any other newsrack, tree, street light podfficreignal or sign, or other Town infrastructune i
the public way.

e.  Groupings of Printed Material Vending Machines. Printed Material Vending
Machines may be grouped together side-by-side,igedvthat no group of Printed Material
Vending Machines extends beyond ten feet)(@@ng a curb, and a space of not less than five
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feet (8) separates each group of Printed Material Vendliaghines. Notwithstanding this
permissible grouping, no newsrack may be group#damy other newsrack unless such location
has been approved pursuant to Section 13-13.2¢cjd.

f.  Advertising prohibited. It shall be unlawful for any person to use a neulsfar
advertising or publicity purposes other than deplith the display, sale or purchase of the
publications dispensed therein.

13-13.4 Maintenance.

a. Condition. Each Printed Material Vending Machine shall entained in a state
of good repair and in a neat and clean conditind,feee of accumulations of outdated printed
materials, trash, rubbish, or debris.

b. Service. Each Printed Material Vending Machine shall egutarly serviced so
that:

=

It is kept reasonably free of graffiti;

2. ltis kept reasonably free of chipped, fadee)ipg and cracked paint or rust and
corrosion;

3.  The clear plastic window through which the prthtnaterial is dispensed is not
broken and is kept reasonably free of tears, pgelirfading; and

4.  The structural parts of the newsrack are ndtdmmar unduly misshapen.

13-13.5 Enforcement.

a. Nonconforming Printed Material Vending Machines. Any Printed Material
Vending Machine found not be in compliance withstisiection shall be subject to the
enforcement provisions contained herein.

b. Enforcement. The Superintendent shall enforce the provisadrikis chapter and
shall have the authority to issue regulations terpgurpose of enforcement.

1. Upon adetermination that a Printed Materialdfieg Machine placed in any part
of a public way is in violation of this bylaw artkt Superintendent has no record
on file of a Certificate of Compliance for saidriRed Material Vending Machine,
the Superintendent shall attempt to send writtdic@oby certified mail, to the
party thought to be the owner of the Printed Mat&fending Machine and to the
party thought to be the publisher of the printedemal. If no application for a
Certificate of Compliance is received in resporeseived by the Superintendent
within twenty-one (21) days of the date of saicdtt@n notice, the Superintendent
may remove said Printed Material Vending Machine.

2. Upon a determination that a Printed Material deg Machine having a
Certificate of Compliance is otherwise in violatioinSection 13-13.3 or Section
13-13.4 of this Bylaw, the Superintendent shaldsemtten notice, by certified
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mail, to the Certificate Holder. If the certificatelder has agreed, such notice
shall be sent by electronic mail. Such noticelshalude:

(@) The newsrack sticker number and location;

(b) The date of the incident or other cause givisg to the violation;

(c) A brief and concise statement of the factstapthe violation; and

(d) A statement informing the certificate holdeattht the expiration of thirty
(30) days from the date the notice is receivedPiireted Material Vending
Machine is subject to be removed by the Superimefidunless the
violation is corrected.

3.  Uponremoval of any Printed Material Vending Miae pursuant to this Bylaw,
the Superintendent shall within seven (7) busimess of said removal, send
written notice to the Certificate Holder (in theeetvthere is a Certificate Holder).

If the certificate holder has agreed, such nalel be sent by electronic mail,

otherwise such notice shall be sent by certified.ma the event there is no
Certificate Holder for said Printed Vending Machitiee Superintendent shall
attempt to send said written notice to the parputiht to be the owner of the
Printed Material Vending Machine and to the pantyught to be the publisher of
the printed material.

4.  Any person aggrieved by a notice sent pursua8ettion 13-13.5(b)(1) (2) or
(3) may appeal such action to the Superintendestibgnitting a written request
for such a hearing to the Superintendent. Suchrigeahall be heard by the
Superintendent or his/her designee within fourt@el) days of receipt of the
written appeal. The Superintendent and/or his/Bsigihee shall issue a decision
within ten (10) days of the close of the hearing.

5.  When the Superintendent determines that renudealPrinted Material Vending
Machine is required to prevent an imminent threatptiblic safety, the
Superintendent may remove such Printed MateriatiigrMachine immediately
and shall provide (or attempt to provide) notics@sn as practicable, but in no
event later than as set out in Section 13-13.4)b)(3

6. Any Printed Material Vending Machine removedguant to this Section 13-13.5
shall be stored for at least thirty (30) days, aray thereafter be disposed of by
the Town.

c. Penalty for Violations. Violations of this bylaw may be enforced by the
Superintendent of Public Works or by any policeceidf, pursuant to Section 1-4 of these
Bylaws. This bylaw may also be enforced by nomaral disposition in the manner provided by
Section 1-4A of these Bylaws, by said SuperintebhdéRublic Works or by any police officer.
The specific non-criminal disposition penalty thlaall apply to a violation of this bylaw shall be
as follows:
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First Offense (within a twenty-four month periody50.00
Second Offense (within a twenty-four month perio@)00.00

Third Offense and subsequent offenses (within antyvBour month period)
$300.00

Each day a violation continues shall constitute@asate offense.
13-13.6 Abandonment.

a. Abandonment. The following Printed Material Vending Machingsoperly
installed pursuant to this bylaw shall be deemedndbned if no printed material being
dispensed therein is found for a period of mora tifeeen (15) days.

b. Noticeand Renewal. Upon determination that a newsrack is abandpoestiant to
Section 13.13.6(a) above, the Superintendent slesdl notice to the individual provided
pursuant to Section 13-13.2(c), informing the Gegtie holder that the Printed Material Vending
Machine(s) shall be removed in fourteen (14) daydess the certificate holder informs the
Superintendent that the newsrack is not abandamedtacks the newsrack with material to be
dispensed therein.

c.  Voluntary abandonment. In the event that a certificate holder volumyabandons
a newsrack location, the certificate holder stahatify the Superintendent, completely remove
the newsrack and restore the public way to a saidition.

13-13.7 Fees.

a. A Printed Material Vending Machine removed parguto this Bylaw may be
retrieved by the certificate holder (or lawful owirethe event there is no certificate holder) at
any time prior to its disposal by the Town (whit¢tals be no earlier than thirty (30) days from
the date of its removal) upon payment of a remfmabf fifty ($50.00) dollars plus a storage fee
of ten ($10.00) dollars per day, to a maximum cgrabiremoval and storage fee of two hundred
($200.00) dollars per Printed Material Vending Maeh

b.  After thirty (30) days, any Printed Material \é&mg Machine removed by the
Superintendent pursuant to Section 13-13.5 shalkkened “abandoned property” and become
property of the Town of Stoneham.

c. Failure of a certificate holder to retrieve asseack shall not operate to dismiss any
fees owed to the Town of Stoneham for removal amichge of such newsrack.

13-13.8 Effect on Other Laws.

Nothing in this section shall affect the adoptidtesvs, bylaws or regulations affecting
Printed Material Vending Machine pursuant to otiygplicable law or by other governmental
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entities, including within the Town of Stonehamthe extent so authorized to adopt such laws,
bylaws or regulations.

13-13.9 Severability.

The provisions of this Bylaw shall be severableidady section, part, or portion hereof
shall be held invalid for any purpose by any cofidompetent jurisdiction, the decision of such
court shall not affect or impair any remaining sattpart or portion thereof.

13-13.10 Initial Application Acceptance Date.

The Superintendent shall send written notice tmpérators affected by this section
informing them of the date when the Superintendeititaccept the first applications for
Certificates of Compliance. The Superintendentl siemd said notice at least sixty (60) days
prior to the initial application acceptance date.

13-13.11 Effective Date.

This bylaw shall not take effect until ninety (9gys after approval by the Attorney
General’s Office, unless otherwise required by 1d8~4-09, Art. 9)

Sec. 13-14. Temporary repairs for certain privatavays.

(a) Petition for Temporary Repairs. The Town Administrator shall consider any
private way or portion thereof which has been dpegpublic use for five (5) or more years for
temporary repairs to be performed by the Town dféeting been petitioned to do so by at least
seventy-five percent (75%) or more of the owne@nitting property who abut the private way
or that portion of the private way to be considdmrdemporary repairs. (Based on one vote for
each abutting property and not the number of owakasparticular property.)

Petitions must contain a statement that: “The widgeed agree to keep said private way
or portion thereof open to public use for the paed years which is the life of the temporary
repairs made pursuant to this petition.”

(b) Subdivisions Excluded. Excluded from the terms of this article are pterways
created pursuant to the Subdivision Control Lawj&sal Law, Chapter 41, Section 81K et seq.
And the Town of Stoneham Subdivision Regulations.

(c) Criteria. Temporary repairs shall be made on a qualifpirigate way only after
the Town Administrator has determined that suclairs@re required by public necessity The
Town Administrator may, after reviewing a petiti@hect to have the Town perform temporary
repairs on the entire portion which was petitiofi@d or a lesser portion, provided at least
seventy-five percent of the abutting property owsraer the lesser portion of the way are in favor
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of such action. In making his determination ashi public necessity and the advisability of
making temporary repairs, the Town Administratalstake into consideration the following
factors:

0] The accessibility of the properties on the ateaways to emergency vehicles such
as police, fire and rescue vehicles.

(i) The volume of traffic that utilizes the priteaways.

(i)  The percentage of abutters on the particyddvate way or portion thereof
petitioning the Town for the repairs.

(iv)  The number of years that the way has beem apé¢he public.
(v) Such other relevant considerations the Towmmistrator deems appropriate.

(d) Temporary Repairs Defined. Temporary repairs may include the surfacing or
resurfacing of a way, the installation and rep&atrainage, the filling of potholes, depressions
and ruts, temporary patches, and/or grading.

() Assessment of Costs. All of the cost for the temporary repairs incghgl but not
limited to, the cost of all engineering, labor, erals and/or other expenses, including but not
limited to insurance, shall be borne by the owrtérgroperty abutting on the private way or
portion thereof which is repaired on the basidr#dr frontage. Where the cost of temporary
repairs is less than Five Hundred Dollars ($500ppetting property, the appropriate sum shall
be deposited with the Town Treasurer prior to #pairs being commenced. Where the costs of
temporary repairs if Five Hundred Dollars ($500pceater per abutting property, betterments
will be assessed pursuant to the relevant prockgiasion in Chapter 80 of the General Laws
(Betterments). Any abutter may, by paying thedmtiount of his share of the assessment, avoid
the assessment of the betterment on his land.

(H LimitationsonLiability. The Town shall not be liable for any damagestsdever
caused by the construction, repairs or any deteamissions therein performed pursuant to this
bylaw.

(g0 Town not Responsiblefor Private Way. No term or provision of this bylaw, nor any
temporary repairs pursuant thereto, shall be inééed or construed to constitute acceptance by
the Town of any duty, responsibility or liabilitgrfa private way or portion thereof or for the
enforcement of any private right of any petitioneabutting owner. (5-4-92, Art. 19)

State law reference- Private ways; temporary repairs, G.L. c. 40,.$&t
Sec. 13-15. Street Opening Bylaw.
Sec. 13-15.1 Introduction.

From time to time, it is necessary to excavateRuhblic Way in order, for example, to
install, repair, or remove utilities or installr@align a driveway including the possible removal
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or re-alignment of curbing and/or fencing. Exclddeom the operation of this Bylaw is the
general reconstruction or repair of Public Waysht@ymunicipal or state agency responsible for
the maintenance and repair of such Public Wayss $treet Opening Bylaw is necessary to
protect the health and safety of all persons tiageln public ways and is adopted in accordance
with the authority granted, inter alia, by Art. 89ction 6 of the Amendments to the
Massachusetts Constitution, G.L. c. 40, Sec. 211, 6.165, Sec. 20, G.L. c. 166, Sec. 25 and
G.L. c. 166A.

Sec.13-15.2 Definitions.

ADA: - The Americans with Disabilities Act of 1990, asnended (42 USC
12101-12213), and the Accessibility GuidelinesBaildings and Facilities (Appendix to Part
1191) of the U.S. Architectural and Transporta8arriers Compliance Board, as amended.

Applicant: - Any Public Utility, municipal department, persor entity who owns or
exercises general responsibility and control ofigutility or other pipes, ducts, lines or other
things buried in or under a Public Way, or (ii)Irpeoperty abutting a Public Way, or (iii) real
property served by the Public Way or by items eftifpe specified in (i) above and who wishes
to perform Street Opening Work.

Application Fee: - A non-refundable processing fee, as providethenFee Schedule
which is appended hereto, shall accompany eaclcapiph for a Street Opening Permit.

Architectural Access Board Regulations. - The Rules and Regulations of the
Architectural Access Board, Mass. Executive Ofti€®ublic Safety (521 CMR), as amended.

Awarding Authority: - The Superintendent of Public Works or his dese(s) to whom
the Superintendent has delegated specific authiorityriting, so that the process of permit-
granting, inspection, and administration will predeexpeditiously, is hereby granted the
authority to exercise the powers granted by thisBy

Cold Patch: - A dense graded or open graded mix with cutlaagkalt as the binder with
1% of the mix being hydrated lime based on thel wwtght of the aggregate. The mineral
aggregates and bitumen shall be proportioned amtbicd to meet the limits specified in Table
A, Subsection M 3.11.03 and M 3.11.04 of The Stash@pecifications. Bituminous material
shall be either cutback asphalt, Grade MC-250 oBMICconforming to Section M 3.02.0 of the
Standard Specifications.

Compaction: - Compressing of suitable material and gravdlliaa been used to backfill
a trench by means of mechanical tamping to witbi¥b @f maximum dry density as determined
by the modified Proctor Test in accordance with ASI557 method D.

Contractor: - All officers or employees of Applicant perfonmg Street Opening Work or
any person or entity engaged by or on behalf oflippt to perform Street Opening Work. The
Contractor for purposes of this Bylaw and for alegtions of liability in connection with any
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Street Opening Work shall be conclusively deemesshiesgof Applicant for whom Applicant is
fully responsible.

Controlled Density Fill: - Also called flowable fill, CDF is a mixture pbrtland cement,
flyash, sand and water. It shall contain a mininafr@50 pounds of class F flyash or high air
(25%) and shall be self-leveling. It is hand-toxt@vatable.

Default: - The failure of the Permit Holder (including @lbntractors or other agents of
Permit Holder) to (i) comply fully with provisiorts applicable laws and regulations, (i) comply
fully with all of the applicable provisions of thigylaw and the Street Opening Permit including
written supplemental instructions, the Bylaws @& Trown or other applicable law, and (iii) keep
its Certificate of Insurance in full force and effe

Department of Public Works: - The municipal agency generally responsibletferrepair
and maintenance of Public Ways within the Town.

Emergency Repair Work: - Street Opening Work which must be commencedediately
to correct (i) a hazardous condition which coulasanably be expected to result in injury, loss
of life, property damage or (ii) a condition whibhs resulted in the catastrophic failure of a
utility transmission trunk line.

Gas Company: - A Public Utility to which G.L. c. 164 Sec. 7plies.

Infra-Red Process. - That restorative procedure whereby an infratiedter softens
existing pavement to a depth of one and one halfag, the softened area is treated with a
penetrating asphalt emulsion, uniformly scarified aaked to a workable condition, and the
treated surface then compacted by use of a stesdedh roller for the purpose of creating a
smooth driving surface consistent with adjaceniepasnt.

Licensed Contractor: - A Contractor who holds a current and valid RutVorks
Contractors Construction License issued by the AimgrAuthority.

Newly Paved Road: - A road that has been re-paved within the gastyfears.

Normal Working Hours: - 7:30 a.m. to 4:00 p.m. Monday through Fridagleding
holidays.

Permit Holder: - An Applicant to whom a Street Opening Perm# baen granted.

Permanent Patch: - A final repair of Street Opening Work to befpemed in accordance
with this Bylaw.

Permanent Patch Window: - That period of time commencing twelve montheradnd up
to eighteen months from the date of installatiothef Temporary Patch.

Processed Gravel: - Inert material that consists of hard, duralbbme and coarse sand,
free from loam and clay, surface coatings and detais materials and which meets MlI. 03.1 of
The Standard Specifications.
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Public Utility: - Includes a Gas and Electric Company as defim&lL. c. 164 Sec. 1,
telephone and telegraph company subject to G15%, Sec. 12, and cable television companies
or other telecommunication providers regulatecieyRept. of Telecommunications and Energy.

Public Way: - Any road, including such appurtenances as becarbs, drains, sewers,
water mains, sidewalks and paved and unpaved stiguldthin the public right-of-way lay-out
to which the public has access and the Town isresiple for maintaining. Also referred to as a
street.

Public Works Contractors Construction License: - A license required of all Contractors
who are not officers or employees of a Public ttibr municipal department who wish to
perform work including Street Opening Work on PabiNays.

Refundable Deposit: - That amount of cash or money represented tsrtied bank
check deposited by Applicant with its Applicatiangecure Applicant's performance of Street
Opening Work in accordance with this Bylaw.

Sandard Specifications. - The Mass. Department of Public Works' Standard
Specifications for Highways and Bridges, latestiedi

Street Opening Permit: - A permit granted by the Awarding Authority to Applicant for
permission to do Street Opening Work in a Publiog/Wa

Street Opening Work: - Any cutting, excavating, compacting, constroigfirepair or other
disturbance in or under a Public Way together wagtoration of the Public Way in accordance
with this Bylaw following such disturbance but exding the location or relocation of utility
poles for which a grant of location has been oleiipursuant to G.L. c. 166, Sec. 27.

Temporary Patch: - The application of either Cold Patch or twoape gradations of
bituminous concrete consisting of binder and tgeis and compaction to achieve a density
equal to that of the surrounding pavement followemxgavation and compaction.

Sec. 13-15.3 General.

No work (except the commencement of Emergency Réfgark in accordance with
paragraph 7 hereof) in or under a Public Way st@thmence until the Applicant shall have
applied for in accordance with Paragraph 4, andinbt from the Awarding Authority, a Street
Opening Permit. All work contemplated by this Bylshall be done in a good and workmanlike
manner using best engineering and constructioriipeacand shall be done in accordance with
(i) all applicable laws and regulations, (ii) alitbe provisions of this Bylaw, (iii) any conditisn
contained in the Street Opening Permit, and (ighgeasonable supplemental instructions not
inconsistent with the foregoing as the Awardinghauity may from time to time issue. A Permit
Holder shall cause to be restored those portioasrafblic Way disturbed by the Permit Holder
to as good a permanent condition, in the reasonatignent of Awarding Authority, as they
were in when Permit Holder made application thedeun

13-16 The Code of the Town of Stoneham, Massachusetts (04/2013)



Chapter 13 Streets and Sidewalks

No person or entity may perform any work (includiBgreet Opening Work or
Emergency Repair Work) in or under a Public Wayeaslit is a Permit Holder and (i) is a
municipal department or Public Utility or their pestive officers or employees (ii) is the holder
of a current and valid Public Works Contractors §larction License, or (iii) has engaged such a
holder and such holder performs all such Streen{dgeNork or Emergency Repair Work as
agent of Permit Holder.

Sec. 13-15.4 Application procedure.

The Applicant shall file on forms designated byAtvearding Authority a completed and
signed application at the office of the Awardingtiarity (with a copy delivered simultaneously
to the Department of Public Works) each time itigssto perform Street Opening Work. The
Application shall be accompanied by any and alhp]aertifications, certificates of insurance
and other items specified in the Application os@aably requested by the Awarding Authority.
If the Applicant does not intend to perform thee®trOpening Work itself it must in the
Application designate a Licensed Contractor togrenfthe work as its agent. The Application
shall also be accompanied by the Application Fekthe Refundable Deposit.

The Awarding Authority shall make a prompt deteration on the Application taking
into account the following and such other fact# asay reasonably consider:

a. the recommendation of the Department of Publocka/
b. the reason for the Street Opening Work

c. whether the street is recently constructed paved

d

. whether there are other reasonable means aedquatcomplish the purpose
for which the Street Opening Permit is sought.

If the application is considered favorably, a Str&@ening Permit containing such
conditions and supplemental instructions as the rding Authority reasonably deems
appropriate shall promptly issue. If the Applicatis not favorably considered, the Awarding
Authority shall communicate in writing to Applicanlhe reasons its application was not
favorably considered.

Sec. 13-15.5 Refundable deposit and account.

The amount of the Refundable Deposit to securegon@storation of a Public Way after
Street Opening Work is determined in the reasorjadgment of the Awarding Authority based
on the extent of the Work. (A current scheduleejakits for standard work is attached.)

Following notice given by Permit Holder that firrmanent repairs to the Public Way
have been completed, the Awarding Authority willkea final inspection. Once the Awarding
Authority has concluded that permanent repair viak been satisfactorily completed and that
Applicant has no other uncured defaults under Sg®ning Permits, it shall release the
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unexpended balance of the deposit serving as sgturithe Street Opening Permit related to
the inspected work.

All Refundable Deposits that an Applicant submitis$treet Opening Permits shall be
held in one account which shall be designatedeépplicant's Refundable Deposit Account.
Applicants upon request may receive periodic repast to the balance standing within this
account. Should a deposit associated with a sp@afmit be insufficient to secure the proper
repair of a Public Way following a Default by therkit Holder, the Awarding Authority
without limitation to other remedies availablettoan deduct the cost of the proper repair from
Applicant's Refundable Deposit Account for the msg of funding the proper repairs. To the
extent required by G.L. c. 164 applicable to Gamfianies, the provisions of this section and
Section 6 hereafter shall not be applied to Gaspgames which in their application for Street
Opening Permits claim the exemption set out herein.

Sec. 13-15.6 Fee and deposit changes; municipa¢eption.

From time to time hereafter the Awarding Authoréiter public notice and hearing, may
amend the schedule of deposits, the applicatigritiedourly after-hours inspection charges or
any other amounts due under this Bylaw. A readertadurly charge for inspectional services
which must be performed outside of Normal Workinguks in accordance with a posted
schedule established by the Awarding Authority Ww#l billed to Permit Holder and due and
payable fifteen days after billing. In extraordiaituations where extensive installation or
renewal of utility lines overburden the normal aaipeof the municipal departments to conduct
inspections, the Awarding Authority can, after netio Permit Holder, or as a condition of the
Permit, elect to treat all inspections as afterrsemspections and bill Permit Holder accordingly.
Applicants which are municipal departments arergtdrom payment of all fees and deposits
hereunder. Public Utilities to the extent exem@egrovided in Paragraph 5 above are exempt
from payment of all fees except the Application.Fee

Sec. 13-15.7 Emergency Repair Procedure.

If the conditions for Emergency Repair Work exieen an Applicant after giving
oral, faxed or electronic notice to the Police ddepartment of Public Works may
commence Street Opening Work. All such EmergengaRéVork shall be done in strict
compliance with this Bylaw except for complianceghwény notice provision inconsistent
with such emergency action.

On the business day following the commencementnaérigency Repair Work, the
Applicant shall file with the Awarding Authority)(a written statement setting forth in detail
the facts and circumstances constituting the camditfor Emergency Repair Work, (ii) an
Application for a Street Opening Permit covering tBtreet Opening Work already
commenced in accordance with Paragraph 1V, (ig)fihng fee and required Refundable
Deposit. If all of the materials such as plans, ate not then available to Applicant,
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Applicant shall supply them as soon as availafilee Awarding Authority will promptly
process the Application and grant, if EmergencydRafyork is required, the Street Opening
Permit with such conditions and supplemental irtsions as it may reasonably require.

Sec. 13-15.8 Insurance.

The Permit Holder and/or each Licensed Contradtaltl acquire and continuously
maintain while it possesses any Street Opening iBetrability insurance coverage on all
personnel and equipment to be used in the Streeni@p Work which insurance is to be with
insurance companies licensed to do business Bdh@monwealth of Massachusetts and shall
contain the following coverages and be in the feilg minimum amounts:

Commercial General Liability Insurance- includingpeoation, independent
contractors, complete operations for a period @& (k) year from completing the street
opening work, XCU hazards, broad form property dgena@nd personal injury.

General Aggregate: $2,000,000
Products and complete operations:
Aggregate $2,000,000
Each occurrence $1,000,000
Combined single limit $1,000,000

Automobile Liability Insurance - covers owned, nmwned and hired vehicles

Bodily Injury Liability $ 500,000 each person
$1,000,000 each accident
Property damage Liability $ 250,000 each actide

Worker's Compensation and Employer's Liability
As required by law.

A Certificate of Insurance shall be provided to thearding Authority prior to the
commencement of any work pursuant hereto, upoimaayance renewal and as may otherwise
be required by the Awarding Authority. The Cedifie of Insurance shall have a thirty (30) day
notice of cancellation or material change. The haiStoneham shall be listed as an additional
insured on the Certificate of Insurance.

Sec. 13-15.9 Licensed Contractors.

Any Contractor or other person or entity that wshe perform work on a Public Way
and which is not either a municipality or a Pulididity (including their respective officers or
employees) must be licensed by the Awarding AutiioApplication for a Public Works
Contractors Construction License must be madeyamady basis.
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Sec. 13-15.10 Terms of the Street Opening Permit.

10.1. Termof Permit - All Street Opening Permits shall be valid foirth(30) days
and, upon written request to the Awarding Authgnignewable for an additional thirty (30)
days. Permits must be present at the work sitermis can be revoked by the Awarding
Authority if the Applicant is in Default.

10.2. Inspections - Inspections may take place at the following ésen
a. prior to backfilling the trench
b. following completion of Temporary Patch placemen
c. during the Permanent Patch Window
d. following completion of Permanent Patch placeimen

Permit Holder or Contractor shall notify the AwargiAuthority when an inspection is
desired and co-ordinate the timing of such inspecti

10.3. Working Hours - Except in emergency situations, Street Openirggk/ghall
occur during Normal Working Hours. The Permit Haldhust give notice of the intended Street
Opening Work seventy-two hours in advance to thge8atendent of Public Works, and, unless
the requirement for a police detail is waived by @hief of Police or his designee, must arrange
for and pay for a police detail to be present thrmut the period of time that Street Opening
Work is being conducted.

10.4. Dig-Safe - The Permit Holder shall, in accordance withcaitrent laws of the
Commonwealth of Massachusetts, notify all Publiditiéts seventy-two hours in advance of
making any excavation in a street Such notificagball be made by means of obtaining a
DIG-SAFE number. Said number shall be providednenStreet Opening Permit application.

The Permit shall not be issued until this inforroatis provided.

10.5. Existing Utilities - Before starting any excavation, the Permit Hpolde
Contractor shall confer with all Public Utilities bbtain information from each as to the
horizontal and vertical locations of existing utds and other conditions that may affect the
excavation. The Permit Holder or Contractor shallinterfere with any existing utility without
the written consent of the Awarding Authority arek towner of the utility. If it becomes
necessary to relocate an existing utility, thidldtedone by its owner and the cost of such work
shall be borne by the Permit Holder. The Permideioor Contractor shall inform itself as to
the existence and location of all undergroundtiggiand protect the same against damage.

10.6. Protection of Existing Lines and Structures - The Permit Holder or Contractor
shall adequately support and protect by timbersetiing, etc. all pipes, conduits, poles, wires,
cables or other appurtenances which may be in ayyaffected by the excavation work and
shall do everything necessary to support, sustairnpeotect them under, over, along or across
such work area. The excavation work shall be peréal and conducted in such a manner that it
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shall not interfere with access to fire statiom® hydrants, water gates, underground vaults,
catch basins or any other public structure.

10.7. Adjoining Property - The Permit Holder or @awtor shall, at all times and at its
own expense, preserve and protect from injury at)giming property by providing proper
foundations and shall take such other precautisnsay be necessary for this purpose. The
Permit Holder or Contractor shall at all times atdts own expense shore up and protect all
buildings, walls, fences, trees and other prodiyy to be damaged during the progress of the
Street Opening Work and shall be responsible fataahages to public or private property or
streets resulting from its failure to properly gattand carry out said work. The Permit Holder
or Contractor shall not remove, even temporarily,teees or shrubs which exist in planting strip
areas without first obtaining the consent of trseiilsg Authority.

10.8. Damaged trees - n the event a tree is ettadentally destroyed by the Permit
Holder or Contractor or is authorized for remowathe Awarding Authority, the Permit Holder
or Contractor shall remove the tree, stump andisiétmm the work site, and replace the tree
with an identical species with a minimum calipetwb inches in the identical location.

10.9. Pedestrian Crossings, Open Trenches - TheitPdolder or Contractor shall,
where possible, maintain safe crossings for twedant vehicle traffic at all public intersections
as well as safe crossings for pedestrians. [Piiglic Way is not wide enough to hold the
excavated material for temporary storage, the nadtgnall be immediately removed from the
location.

10.10. Traffic - The Permit Holder or Contractoakhake appropriate measures to
assure that during the performance of the Streenfdg Work, so far as practicable, normal
traffic conditions shall be maintained at all tinss as to cause as little inconvenience as
possible to the occupants of the adjoining propaniy to the general public. The Awarding
Authority may permit the closing of streets andksgab all traffic for a period of time. Unless
the requirement for a police detail is waived by @hief of Police or his designee, the Permit
Holder shall engage a police detail to maintaifficcaontrol and public safety at the project site
while Street Opening Work is in progress. Warrsigns shall be placed a sufficient distance
from the project site in order to alert all trafioming from both directions. Cones or other
approved devices shall be placed to channel traffiarning signs, lights and such other
precautions shall conform to the Manual on Unifdrmaffic Control Devices. Construction
materials and equipment on the site shall be Iariteguantity and in the space they occupy so
that they do not unduly hinder and block traffic.

10.11. Gutters and Basins - The Permit Holder artaator shall keep all gutters free
and unobstructed for the full depth of the adjacenb and for at least one (1) foot in width from
the face of such curb at the gutter line. Catclnisashall be kept clear and serviceable.

10.12. Excavated Material - The Permit Holder onttactor shall remove all excess
excavated material, surplus water, muck, siltd@sior other ran-off pumped or removed from
excavations from the site.
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10.13. Temporary Repairs - At the end of each day, all trenches mustistegif repair
work is not completed and/or back-filled, compaaad temporarily patched on the day repair
work is completed. No open unplated trenches armitted overnight and work in plated
trenches must be continually prosecuted to congoléti minimize the time trenches are plated.

10.14. Noise - The Permit Holder or Contractor shall performwork in such a manner
as to avoid unnecessary inconvenience and annoyaribe general public and occupants of
neighboring property. During the hours from 10:00m to 7:30 a. m. the Permit Holder or
Contractor shall not use, unless otherwise spedlfipermitted, in writing, by the Awarding
Authority any tool, appliance or equipment prodgcioise of such volume as to disturb the
sleep or repose of occupants of the neighboringepty.

10.15. Debris and Litter - All debris and littenraining from the Street Opening Work
site shall be removed by the Permit Holder or Gastor in a timely manner.

10.16. Restoration of Pavement Markings - All pamerd pavement Markings
(crosswalks, center lines, fog lines) which are a@ged during Street Opening Work shall be
restored in kind by and at the expense of the Retoider.

10.17. Lawn Surfaces and Plantings - All lawn ssegawhich are disturbed during Street
Opening Work shall be replaced with sod or sixriéhes of screened loam, lime, fertilized and
re-seeded with good quality lawn seed. Any areatafning plantings shall be restored to their
original condition with the same or similar plamg

10.18. Erosion Control - The Permit Holder shaltésponsible for all erosion control
and for obtaining any necessary permits from thes€ovation Commission. The Permit Holder
or Contractor shall protect drainage structuresnfrgltation by whatever means required
including but not limited to the installation ofyhbales and/or filter fabric. In the event that a
drainage structure becomes damaged from siltai@rasult of the Street Opening Work, the
Permit Holder or Contractor shall clean the strreetuefore completing the Temporary Patch.

Sec. 13-15.11 Required Construction Techniques.

All Street Opening Work and materials used themeurst conform to the most recently
published edition of the Massachusetts Highway Bepent’'s Standard Specifications for
Highways and Bridges, with the federal OSHA requieats and with the Americans with
Disabilities Act and the Architectural Access Bo&egulations as then currently in effect. In
addition, the following specific requirements adgaply. Exceptions to these requirements may
be made at the discretion of the Awarding Authaaityhe time the Street Opening Work is in
progress.

11.1. Excavation - Existing pavement shall be cut in neat, truedialong the area of
the proposed excavation. Unstable pavement sealiinoved over cave-outs and breaks and
the sub grade treated as the main trench. Pavedges shall be trimmed to a vertical face and
neatly aligned with the center line of the tren€ut-outs beyond the limits of the trench lines
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must be normal or aligned parallel to the cente 6f the trench. Excavations shall be made in
open cut. Trenches and excavations shall be branddsheathed in accordance with the
requirements of the Occupational Safety and Hestth(OSHA). Sections of bituminous or
cement concrete sidewalks shall be removed todheest scoreline or approved cut edge.

11.2. Back-Fillingand Compaction - Excavations shall be filled with approved baltkfi
Approved backfill consists of either Controlled Béw Fill, suitable excavated material or
gravel meeting M 1.03. 0 or M 1.03.1 of The Staddgpecifications. The Permit Holder may
select which of these three to use in the excavatiBuitable excavated material shall mean
previously excavated granular material but whicksdoot include blacktop, clay, silt, organic
material, concrete, roots, boulders or stones tdahge four inches in diameter. If the hole is to
be filled with suitable excavated material, a badlckburse shall be placed in approximately
twelve (12) inch lifts of maximum compaction to fanches below asphalt grade (See Diagrams
1 and 2). A base course consisting of four incigsocessed gravel or equivalent (i.e. suitable
excavated material containing no stones largeranarand one half inch in diameter) shall then
be placed on top of the backfill course. The biickid base course shall be compacted to not
less than ninety-five (95) percent of maximum depsity as determined by the modified Proctor
Test in accordance with ASTM 1557 Method D. ThekeHolder, if directed by the Awarding
Authority, shall retain at its expense, a profesally qualified geotechnical consultant to
perform this test. The results of this test shalgtven to the Superintendent of Public Works.

If Controlled Density Fill is used as back-fill neaial it must contain a minimum of 250
pounds of class F flyash or high air (25% plus) bedelf-leveling. It must be Type 1E or 2E
(very flowable). Flowable fill is to be batchedsateady mix plant and is to be used at a high or
very high slump (1-"-12"). In lieu of the slumstea 6" long, 3" diameter tube may be filled to
the top and then slowly raised. The diameterefésulting "pancake" may be measured and the
range of the diameter shall be 9" to 14". It shelflowable, require no vibration and after it is
placed excavatable by hand tools and/or small mashiThe ingredients shall comply with the
following:

Portland cement AASHTO M85

Fly Ash AASHTO M 295 Class F
Sand M 4.02.02- ASTM C33
Air M 4.02.05

Type 1E and 2E must meet the following requirements

Compressive 28 days 90 days
Strength 30-80 psi 100psi ma.
Slump 10-12inches

Air 1-30%
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If Controlled Density Fill is used as back-fill neaial, it must fill the excavation to
immediately below asphalt grade. The Contractostrthen plate the excavation with a heavy
duty steel plate adequate to carry heavy traffat\aait twenty-four hours for the CDF to cure
prior to applying the Permanent Patch.

If an excavation is back-filled with Controlled D=ty Fill in accordance with this
Bylaw, then a Temporary Patch need not be instélidch Permanent Patch may be installed
immediately. Permanent Patches installed over Gthetr Density Fill shall consist of four (4)
inches of bituminous concrete applied in a two and-half inch base course and a one and
one-half inch top course of bituminous concretéalalled in accordance with this Bylaw. If an
excavation in a cement concrete Public Way isdilth Controlled Density Fill, then the
provisions of paragraph 5 (a) of this Bylaw mayhbatted, but the provisions of paragraph 5(b)
and 5(c) must be complied with.

11.3. Temporary Patches -

a. Bituminous Concrete. Following proper compaction, a temporary Patch
which shall be the thickness of the existing adppavement or a minimum of four inches
whichever is greater shall be applied. It shallststrof either Cold Patch or bituminous concrete
plant-mixed hot asphalt aggregate. (See Diagrams)

b. Temporary Patch to be maintained for oneyear. A Temporary Patch that has
been back-filled and Compacted shall be maintanydtie Permit Holder or Contractor so that
the patched surface and the surrounding area rearsdtiigle smooth unbroken plane for a period
of time no shorter than one year after placemethefTemporary Patch.

11.4. Permanent Patches - Except when installed over Controlled Densitll &s
described in paragraph 2 above, Permanent Patbbhi$s installed not less than twelve nor
more than eighteen months from the date of instatiaf the Temporary Patch. Upon request
by the Permit Holder or Contractor, the Awardingtarity will inspect the Temporary Patch
and determine if final settlement of the trenchd@zurred. The Awarding Authority will notify
the Permit Holder or Contractor within seven dafyshe inspection whether the Permanent
Patch can be installed. Public Utilities or munatiplepartments may schedule Permanent
Patches to replace all Temporary Patches thennwitid Permanent Patch Window without
receiving prior approval from the Awarding Authgritut must give the Awarding Authority not
less than seventy-two (72) hours prior notice.

A Permanent Patch shall consist of one of thewalg: a) cold planing the
Temporary Patch to a depth of one and one-halBimaind then installing a minimum of one and
one half inches of top course of bituminous comgret b) the excavation of the Temporary
Patch in a bituminous concrete Public Way and oepteent of this material with any additional
processed gravel needed and two and one half im¢lhese course and one and one-half inches
of top course of bituminous concrete (See Diagramsd 2) or c) application of the Infra-Red
Process to the Temporary Patch, or d) the cettiificdy the Awarding Authority made during

13-24 The Code of the Town of Stoneham, Massachusetts (04/2013)



Chapter 13 Streets and Sidewalks

the Permanent Patch Window that the Temporary Rateis reasonable judgment meets fully
the standard of a Permanent Patch and thus requirsther work.

a. ColdPlanning - If the cold planing method is used, the ardaetoold planed must
extend at least twelve (12) inches beyond all safethe existing Temporary Patch. (See
Diagram 2) This area must be cold planed to adejpdne and one-half inches. Any broken or
irregular edges of existing pavement shall be watyan straight lines leaving a sound vertical
face at least twelve (12) inches back from all sdifeéhe existing pavement. The Permit Holder
must provide a dust control system capable of cgimglwith environmental air quality
standards during cold planing and sweep the PWhy following completion of the cold
planing work.

All abutting edges of the existing pavement wil painted with an asphalt
emulsion immediately prior to the placement ofRleemanent Patch. The Permanent Patch will
consist of the application of a top course of aimium of one and one-half inches of bituminous
concrete plant-mixed hot asphalt aggregate. Adtking and rolling, the grade of the Permanent
Patch shall match the existing bituminous surfdegl@cent pavement. The finished Permanent
Patch shall be level having no depressions retginwater on any of the surface. All seams of the
finished perimeter shall be sealed with penetragisghalt emulsion.

b. Excavation- Any Temporary Patch that has been patched witth Batch must be
excavated and replaced with a bituminous concrase b accordance with this paragraph. If
the excavation method is chosen and if additionttirgy of the existing pavement is required, it
shall be done in neat straight lines. Any brokeinregular edges of existing pavement shall be
cut away in straight lines leaving a sound vertiaaé at least twelve (12) inches back from all
edges of the existing pavement. (See Diagramill abutting edges of the existing pavement
shall be painted with an asphalt emulsion immedbjiggor to the placement of the Permanent
Patch. The Permit Holder or Contractor shall remenve dispose of all excavated material and
thoroughly compact the surface of the sub-base.

Following excavation the Permanent Patch shakisbiof a bituminous concrete
base and top laid and rolled in two (2) course® Bihder (base course) shall be a minimum of
two and one half (21/2") inches in depth and theedourse shall be one and one half (11/2")
inches in depth. The minimum total thickness dhlmurses, measured after rolling, shall be
four (4) inches or equal to the material that waspusly excavated. If after compaction, more
than four inches of Permanent Patch is neededdier do restore the excavated area to finish
grade, additional bituminous concrete shall be uséte base course. The base course shall be
placed and carefully raked and thoroughly rolletherequired thickness. The top course shall
be placed to a grade that will match the existitgnbinous surface after rolling. All seams of
the finished perimeter shall be sealed with petiegrasphalt emulsion. The finished Permanent
Patch shall be level having no depressions retgiwaiter on any of the surface.

c. Infra-Red Process - f the Infra-Red Process is utilized to instak tPermanent
Patch, the area to be repaired shall be thoroudgdyned to eliminate all potential contaminants.
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An infra-red heater shall be positioned over tieado be repaired for a period of time required
to plasticize the existing pavement to a depthr@ and one half inches. Oxidation of the
pavement caused by improper heating techniques ewstoided. If this condition occurs, all
oxidized material must be removed and replaced @i#iss | bituminous concrete meeting the
Standard Specifications of the Mass. Highway Dept.

The softened area shall be inwardly reworked fapproximately one foot beyond
all sides of the original Temporary Patch. Thisigeated area shall be treated with a penetrating
asphalt emulsion, uniformly scarified and rake@ tworkable condition. For street crossings
and/or trenches with jogs, the reworked area vélektended beyond the outermost jog in a
straight line parallel with the opposite outernjogt Under no circumstances may the infra-red
heat treatable patching mix that is used registengerature under 200 degrees F.

After the paving mixture has been properly admixed raked to grade, compacting
shall be obtained by use of a steel-wheeled rolleufficient weight to establish a uniform
density comparable to that of the surrounding pargnsurface within the work area. The
finished Permanent Patch shall be level having efreksions retaining water on any of the
surface.

All seams of the finished perimeter shall be staléth penetrating asphalt
emulsion.

A petroleum resin sealant shall be applied coasikt to the entire heated area by
mechanical means or hand application at an appedrimate between .1 and .25 gallons per
square yard. Actual rate will be determined oe bit an approved absorption test method. A
mineral filler will then be broadcast over the ngwtaled area to absorb any excess liquid and
prevent tracking and the area immediately openeihiffic.

d. Certification - If a Permit Holder seeks to qualify a Tempor&gtch as a
Permanent Patch, it must make the applicatiomfgpaction set out above and specify in it its
request for certification. The Awarding Authorgkall notify the Permit Holder within thirty
(30) days of the request whether the TemporaryhRats been certified as a Permanent Patch. If
it is not so certified, the Permit Holder shalltfawith cause a Permanent Patch utilizing one of
the three remaining methods set out above to beeadti

e. NewlyPaved Roads- On Newly Paved Roads, the Awarding Authority meyuire
in addition to the placement of the Permanent R thielh the Permanent Patch shall be treated by
a process (infra-red, microwave or equivalent) thidit ensure that the Permanent Patch is
integrated into the existing bituminous surfaca seamless manner.

f.  Final Inspection of Permanent Patch - Following completion of the Permanent
Patch, the Permit Holder or Contractor shall giogae thereof to the Awarding Authority who
shall inspect the Permanent Patch. If the Awardiathority is satisfied that the road has been
restored to as good a condition as existed pritreédstreet Opening Work, he shall so note on
the Street Opening Permit and any Refundable Depesiring that Street Opening Work shall
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be refunded promptly to Applicant. If the Awardigthority determines that the Permit Holder
is in Default, the Awarding Authority may proceea accordance with Paragraph XIlI,
Remedies, of this Bylaw.

11.5. Shoulders- Suitable excavated material shall be placealiers not to exceed six
(6) inches in depth and Compacted. Shoulders kba#-constructed to their existing condition
and either loamed with six (6) inches of loam, limtertilized and seeded with roadside grass
mix or covered with four (4) inches of wood chigsdirected by the Awarding Authority.

11.6. Sdewalks- any excavation in a concrete or bituminous oetecsidewalk shall
require that the entire sidewalk area containimgttbnch be replaced. Any concrete sidewalk
section that is excavated or damaged by the excavaiust be replaced in its entirety. Suitable
excavated material or gravel shall be placed ierlayot to exceed six (6) inches in depth and
Compacted. All sidewalk areas will be installed they Permit Holder or Contractor in
conformance with the ADA and the Architectural Ass®oard Regulations currently in effect.
Bituminous concrete sidewalks shall have two caufseo inches of binder and one inch of top)
of bituminous concrete plant-mixed hot asphalt eggte applied to and rolled to create a
pavement surface consistent with the adjacent lowns concrete surface. Concrete sidewalks
shall have four inches of poured concrete appbdohish grade. The concrete shall be placed in
alternate slabs 9 meters in length except as otbemwvdered. The slabs shall be separated by
transverse pre-formed expansion joint filler 13limi&ters in thickness. Concrete driveway
openings shall have six (6) inches of poured cdacapplied to finish grade. Pre-formed
expansion joints will be installed against buildingalls, steps, foundations or existing concrete
block.

11.7. Curband Berm- Any curbing or berm which is damaged or remoaggart of
the Street Opening Work shall be properly replanddnd. The use of cast-in-place concrete
curbing is prohibited. All salvageable granitelcthat is removed from the Public Way and is
excess is the property of the Town and shall beekeld to the Department of Public Works by
the Permit Holder or Contractor.

11.8. Wheelchair Ramps - Existing wheelchair ramps which are damageeioraved
under Street Opening Work shall be reconstruct&uhohand in conformance with the ADA and
the Architectural Access Board Regulations thatcareently in effect.

11.9. Curb Cuts - Any curb cut within a Public Way cannot excebd following
dimensions unless specifically approved by the Alivey Authority:

Single Family Dwelling 16 feet
Multi- family Dwelling 18 feet
Two Family Dwelling 18 feet
Commercial Property 24 feet
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Driveway entrances into Public Ways must butt i@ not overlap the edge of the
existing roadway hardened surface. The drivewasgtrba graded in such a manner that no
ponding of water occurs within the Public way amddcordance with the Architectural Access
Board Regulations. Driveways shall not be locav@dsmall radius curves and shall be
positioned as to provide maximum sight distancesaiety.

Editor’'s Note — Under Section 13.15.11, Sec. 11.&svunintentionally omitted.
Sec. 13-15.12 Suspension and Revocation.

The Awarding Authority, if it believes a Defaultdiaccurred, can suspend immediately
for up to 21 days a Street Opening Permit by comeoating such suspension to any of the
Permit Holder, Licensed Contractor, or any of thegpective representatives at the job site.

The Awarding Authority may revoke a Street Operflggmit granted hereunder after
notice and hearing if it shall reasonably deterntiveg a Default has occurred. Permit Holder
shall be given not less than five days prior wnitte@tice of the time and place of the hearing and
shall have the opportunity at the hearing to presegitdence. Any person aggrieved by the
decision of the Awarding Authority may appeal swdgtision to the appropriate court of
competent jurisdiction or to the extent applicaldey provides, to the Department of
Telecommunications and Energy.

Sec. 13-15.13 Remedies.

If a Permit Holder or Licensed Contractor shallibeDefault as defined herein, the
Awarding Authority may:

a. Suspend or revoke the Street Opening Permpitcasded in 12 above. If the
Street Opening Work has commenced but is not cdetplat the time of a suspension or
revocation, the Awarding Authority can order theeBt Opening Work to be completed by
another Licensed Contractor the cost of which id fix from the Permit Holders Refundable
Deposit Account or by Permit Holder if the Refuni@gDeposit is insufficient or does not exist;
and/or

b. Suspend or revoke the Licensed Contractor'did®Works Construction
License pursuant to the Public works ConstructiglaB; and/or

c. Assertthe Town's legal remedies.

Note: [A copy of Diagram No. 1 - Bituminous Con&dtrench Patch Detail Excavation Method and Diagram
No. 2 - Bituminous Concrete Trench Patch Detaildd®laning Method are incorporated by referenceihened are
available for inspection at the Office of the Tou@erk, Stoneham Town Hall, 35 Central Street, Stane,
Massachusetts.]
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STREET OPENING BYLAW
ATTACHMENT- FEE SCHEDULE

Application Fee - $50.00
Inspectional services after Normal Working Hou$56.00 per hour
Nominal Schedule of Refundable Deposits for St@tning Work in Public Ways

To open to center of Public Way $ 300.00 eadmom
To open across the Public Way $ 600.00 eachiogen
To open to center of state highway $ 1500.00 epeiming
To open across a state highway $ 2000.00 eachrapen
To open trench in unpaved shoulder $10.00 peatifeot (parallel to
street)
To open trench in paved Public Way $25.00 pewlifieot (parallel to
street)
Curb cut for a private driveway $ 200.00
Curb cut for a subdivision street $ 500.00
Newly Paved Roads (Infra-Red or equivalent)
To center of Public Way $ 700.00
Across the Public Way $ 1400.00
To open a sidewalk (includes 3 sqg. yds.)
Bituminous concrete sidewalk $ 300.00
Concrete sidewalk $ 600.00
To excavate a sidewalk (over 3 sq. yds.)
Bituminous concrete sidewalk $ 15.00 per sq. yd
Concrete sidewalk $ 25.00 per sq. yd.

Note: The actual amount of each Refundable Depbait be reasonably determined by
the Awarding Authority to be sufficient to securp@icant’'s performance under this By-law.
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Sec. 13-16. Contractor’s Construction License.

Sec. 13-16.1 Introduction.

From time to time, it is necessary to excavatel@di®uMvay in order to install, repair, or
remove utilities or install or realign a drivewaitimthe possibility of removing curbing and/or
fencing. Itis desirable that persons workingrimieder a Public Way have the necessary skills
to perform this work in a competent manner so fhdilic Ways are maintained to protect the
health and safety of all persons traveling on th&his Bylaw is adopted under authority granted
by G.L. c. 40, Sec. 21.

Sec. 13-16.2 Definitions.

Awarding Authority - The Superintendent of Public Works or his desgfs) to whom
the Superintendent has delegated specific authiorityriting, so that the process of permit-
granting, inspection, and administration will predeexpeditiously, is hereby granted the
authority to exercise the powers granted by thisBy

Department of Public Works - The municipal agency generally responsibletertepair
and maintenance of Public ways within the municipal

License Applicant - Any person or entity in the general contractinginess, qualified to
do business in the Commonwealth of Massachusettswishes to perform Street Opening
Work in a Public Way either as a Permit Holder ®agent for one or more Permit Holders.

License Application Fee - An annual $50.00 non-refundable fee payableashr by
check made payable to the Awarding Authority eatie ta License Application or renewal is
filed.

Licensed Contractor - A contractor who holds a current and valid PublVorks
Construction License issued by the Awarding Autlyori

Permit Holder - An "Applicant” as defined in the Street OperBydaw to whom a Street
Opening Permit has been granted.

Public Way - Any road, including such appurtenances as becarbs, drains, sewers,
water mains, sidewalks and paved and unpaved strgudthin the public right-of-way to
which the public has access and the Town is rediplerfsr maintaining. Also referred to as a
Street.

Public Works Contractors Construction License - That license required of certain persons
or entities who wish to perform Street Opening WiorlPublic Ways.

Street Opening Permit - A permit granted pursuant to the Street OperBytaw
conferring permission to do Street Opening Work idublic Way.
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Street Opening Work - Any cutting, excavating, compacting, construtti@pair or other
disturbance in or under a Public Way together wagtoration of the Public Way in accordance
with the Street Opening Bylaw following such distaince, but excluding the location or
relocation of utility poles for which a grant otlation has been obtained pursuantto G.L. c. 166

Sec. 27.

Violation - The failure of the Licensed Contractor, its eoypks, agents and
subcontractors to (i) comply fully with any or glovisions of this Bylaw, the Street Opening
Bylaw, and any Street Opening Permits or suppleahargtructions, the Town’s General Bylaws
or other applicable law, or (ii) to keep its Ceaciite of Insurance in full force and effect.

Sec. 13-16.3 General.

No person or entity may become a Licensed Contractiess it shall:

a. be in the general contracting business, and

b. be qualified to do business in the Commonwealtti,

c. be qualified, in the reasonable judgment of Alwearding Authority, by
experience, training of personnel, financial resesr and previously
demonstrated, satisfactory performance of theyeatid/or those individuals
who control it, to perform Street Opening Work inbiic Ways in the
municipality, and

d. have completed the licensing process describkxivb

A License Applicant may demonstrate its complianith (3) above by presenting to the
Awarding Authority evidence that it holds a curréRte-Qualification Rating" issued by the
Massachusetts Department of Public Works purswaf2® CMR 5.00 which, in the reasonable
judgment of the Awarding Authority, is sufficiemtierms of Class of Work, Maximum Capacity
Rating and Single Capacity Rating (all as defimed20 CMR 5.00) to demonstrate sufficient
capacity to perform anticipated Street Opening WArkicense Applicant whose Public Works
Contractors Construction License has been suspeodeelvoked in the three year period
preceding the date of the current application matydemonstrate compliance with (3) above
using this method.

Public Works Contractors Construction Licensesvaie from the date issued until
December 31 of the year in which issued unlessesasarspended or revoked. A Public Works
Contractors Construction License must be renewel pear.

Sec. 13-16.4 Application Procedure.

The License Applicant shall file on forms desiguatyy the Awarding Authority a
completed and signed application at the officek@Rwarding Authority (with a copy delivered
to the Department of Public Works). The Licens@Wgation shall be accompanied by any and
all certificates, certificates of insurance demmatstg compliance with (5) hereafter, and other
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items specified in the Application or reasonablyuested by the Awarding Authority. It shall
also be accompanied either by evidence that LicApgdicant is currently and appropriately
"pre-qualified” pursuant to 720 CMR 5.00 or by suewWidence of License Applicant's
compliance with the provisions of (3), above, asafaing Authority reasonably may require.
The License Application shall also be accompaniethb License Application Fee.

The Awarding Authority shall make a prompt deteration on the License Application
in accordance with the standards set out in (byabo

If the License Application is favorably considereal, Public Works Contractors
Construction License shall be promptly issuedth# License Application is not favorably
considered, the Awarding Authority shall commurgcat writing to License Applicant the
reasons its application was not favorably consilerehe Awarding Authority may establish
streamlined procedures for renewal applications.

Sec. 13-16.5 Insurance/Indemnification.

Each Licensed Contractor shall acquire and conlfiynuaaintain while licensed
hereunder liability insurance coverage on all pengband equipment to be used in the Street
Opening Work which insurance is to be with insusoempanies licensed to do business in the
Commonwealth of Massachusetts and shall contairfdi@ving coverages and be in the
following minimum amounts:

Commercial General Liability Insurance includingeogtors, independent contractors,
complete operations, XCU hazards, broad form ptgmErmage and personal injury.

General aggregate: $2,00,000

Products and complete operations:

Aggregate $2,000,000

Each occurrence $1,000,000

Automobile Liability Insurance - Covers owned, nmwned and hired vehicles.

Bodily Injury Liability $ 500,000 each person
$1,000,000 each accident
Property Damage Liability $ 250,000. each aatide

Each Licensed Contractor agrees to maintain atitensee's expense all insurance
required by law for its employees, including didiédgi workers compensation and
unemployment compensation.

Certificates of Insurance shall provide for at teasty (30) days notice to the Awarding
Authority of cancellation or material change. Tiame of the Awarding Authority shall be
listed as an additional insured on the Certific#tasurance to be provided by the Applicant.
Evidence of such insurance shall be supplied td tiven at least once in each calendar year and
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as may be otherwise required by the Awarding AutjrorThe Awarding Authority is not
responsible for any loss or damage whatsoeverrtprbperty of the Licensee.

Applicant, by its signature in the Application FarPublic Contractor Construction
License, acknowledging the benefit conveyed to Aapit by the receipt of the Public Works
Contractors Construction License, shall defendeimdify and hold harmless the Town of
Stoneham, its Board of Selectmen and all of iteef§, employees and agents of and from any
and all claims, demands, suits or other proceedangssfrom any and all liabilities arising or
claimed to have arisen out of or to be in any vagted to: (i) the Application, (ii) any Street
Opening Work by the Applicant or (iii) any actionfailure to act by Applicant, its officers,
employees, agents or contractors in connection waity work performed or failed to be
performed by or on behalf of Applicant in or undery public way in the Town of Stoneham.

Sec. 13-16.6 Suspension and Revocation.

The Awarding Authority, if it believes a Violatidras occurred, can suspend immediately
for up to 21 days a Public Works Contractors Camtsion License by communicating such
suspension to Licensed Contractor or any of itsasgntatives at the job site.

The Awarding Authority may revoke a Public Worksn@ractors Construction License
granted hereunder after notice and hearing ifatl seasonably determine that a violation of this
Bylaw has occurred. A Licensed Contractor shaljiven not less than five days prior written
notice of the time and place of the hearing andl $taae the opportunity at the hearing to
present evidence. No Public Works Contractor wiiosase has been revoked may re-apply for
a Public Works Contractors Construction Licenserduthe twelve month period following a
revocation. Any person aggrieved by the decisiothefAwarding Authority may appeal such
decision to the appropriate court of competensglidtion.
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