Board of Selectmen’s Meeting
Open Session Meeting Minutes
35 Central Street — Town Hall
15 Floor Hearing Room
May 10, 2016

Members Present: Selectman Thomas Boussy, Selectwoman Caroliner@sdo, Selectwoman
Ann Marie O’Neill, Selectman George Seibold, ante&ean Anthony Wilson

Also Present: Attorney William Solomon, Town Administrator DavRagucci

Call to Order: Chairwoman O’Neill called the meeting to ordei7410 p.m. (To view this
meeting in its entiretgo to Stoneham TV on Demand available from the Tewomepage at
www.stoneham-ma.ggv

Agenda Item 1: Pledge of Allegiance

Agenda Item 2: 57 Franklin Street — Site Plan Appoval (Time 1:00 on Stoneham TV on
Demand) The public hearing was opened at 7:01. Attorneydthdon appeared for the
petitioners, Frank M. Walsh and Debera A. Walshuistees of the D.K.L. Two Realty Trust,
regarding the proposed site plan for the propdrf7aFranklin Street. Attorney Houghton
explained that the Walsh’'s wanted to demolish thstieg structure at that site and build a three
family dwelling. He explained that it is an allosvase in the overlay district. Selectman Wilson
stated his concerns about the density in the aréa@ates to parking and asked Attorney
Houghton to explain the three onsite/three medalbarking that is proposed in the plan.
Attorney Houghton stated that his client would pdevthree on site spaces for tenant parking
with the option of purchasing parking medallionsriearby lots. He also stated that his client
owns all the adjacent property, so parking will betan issue at this site. Selectman Seibold
stated that the Walsh'’s consistently maintain theaperties in Town. Selectman Wilson asked
if all of the terms and conditions proposed bydepartments have been met. Attorney
Houghton explained that they have been or will k¢ apon building.The Hearing was open to
public comment and there was none. Selectman Witsaoved that the Board approve the Site
Plan. Selectman Seibold seconded the motion.

Voting in Favor:
Chairwoman O’Neill
Vice Chairwoman Colarusso
Secretary Wilson
Selectman Boussy
Selectman Seibold

Motion carries (5-0).



Agenda Item 3: TIF Update (Time 7:07 on Stoneham ¥ on Demand) Town Planner Erin
Wortman was present to speak on this matter. @lbedsthat based on the vote at Town
Meeting, the Board was now authorized to enter anTdF agreement with the owner of 370-380
Main Street. She prepared two documents outlitiegerms of the agreement. Town Planner
Wortman stated that the owner of the property erge¢he agreement with the Town will always
pay at least the current tax rate. The TIF onlyliap to the newly assessed/value added portion
on the property. The Town will not only gain a mealuable and better maintained property,
but also a Meal Tax income. Therefore, any rerahted is quickly gained back by the Town.
Chairwoman O’Neill asked which fund the Meal Taxeganto. Town Administrator Ragucci
stated that checks for Meal Tax are depositedthr@dGeneral Fund. Attorney Houghton, who
represents the developer, reiterated that TIF applies to new growth and does not affect the
current taxable rate of the property and thankednrBlanner Wortman for all of her work on
this matter. Selectman Boussy moved to approvéetines of the TIF proposal/agreement as
submitted by Town Planner Wortman. Selectman 3@ibeconded the motion.

Voting in Favor:
Chairwoman O’Neilll
Vice Chairwoman Colarusso
Secretary Wilson
Selectman Boussy
Selectman Seibold

Motion carries (5-0).
Agenda Item 4: Approve Minutes (5/2/16)Time 15:47 on Stoneham TV on Demand)

Selectman Seibold moved to approve the minute$2616. Selectman Wilson seconded the
motion.

Voting in Favor:
Chairwoman O’Neill
Vice Chairwoman Colarusso
Secretary Wilson
Selectman Boussy*
Selectman Seibold

Motion carries (5-0). *Selectman Boussy recuseddm approving Agenda Item 3.

Agenda Item 5: Fire House Centennial Celebration &ade — committee formation
Selectmar{Time 17:00 on Stoneham TV on Demand)Wilson stated that he followed up on
guestions raised at the last meeting regarding dtserformation and fundraising so he
prepared a memorandum to assist in that mattegdomvard. Chairwoman O’Neill stated that
she is also concerned with liability issues. &wehan Boussy stated that policy is really what is
at issue here. No one is trying to prevent thag&from going forward, there are just the issues
of fundraising and insurance. Selectman Wilsoresmaorandum describes the differences




between formal committees, ad hoc committees, amdtp groups as to fundraising. He stated
that as long as the body is working under the toamf the Town, it can raise money.

Chairwoman O’Neill stated that she met witwh Counsel Solomon and Selectman Wilson
on the insurance aspect of committee formationTawin volunteers. Town Counsel Solomon
stated that as long as the Town has requested/bkipteers, then the person assisting the Town
is covered by the Town'’s insurance. Per the doaaf David Ragucci and Town Counsel
Solomon, it is not necessary to list every volunt@ethe insurance since that would be a
cumbersome process and would create situationsevih@ividuals not named, but in fact
volunteering, would not be covered.

Public member Tara Lawlor asked for clarifieaton the Fire House Centennial Celebration
Parade Committee. She stated that it was uncleat the status of the committee now was.
Chairwoman O’Neill stated that he Board wanteddaértain or the Town’s responsibility to
the committee and its volunteers and that she weited about the anniversary, and that the
committee could proceed under whichever formaegid. Selectman Wilson moved that the
Town Administrator establish a committee in suppdthe Centennial Celebration. Town
Counsel Solomon stated that no motion was necegsatyan expression that it was the will of
the Board that the Town Administrator establislommittee. Chairwoman O’Neill asked that
Selectman Wilson’s guidelines be posted to the ielsth a complete list of requirements and
expectations for Town Committees. She also sthi@oshe would like to start bringing
committees in on a regular basis to make reporise@oard. She also stated that a vote of the
Board is not necessary for the Town Administratofotm an advisory committee.

Agenda Item 6: See Clix FiXTime 32:19 on Stoneham TV on Demand)Town

Administrator Ragucci stated that he directed eflattment heads to update See Clix Fix. He
stated that in the last year the Town had 462 ssepen on See Clix Fix. 430 issues have been
resolved and closed. 32 issues remain open. €82hissues, some are open because they are
ongoing or chronic issues. Chairwoman O’Neill stitthat she appreciated the feedback. She
stated that See Clix Fix has been great for thenTiovterms of education and feedback and
asked what type of issues tend to be chronic nsatt®electwoman Colarusso asked for
clarification of the unresolved issues. Town Adistirator Ragucci stated that the chronic issues
tend to be sidewalk/street repair, street lightagas, cross walk paintings, non-police issues.
Selectwoman Colarusso asked Town Administrator Beigar a complete list of resident
complaints made to the DPW, requested that thédistross referenced with all unresolved
matters from See Clix Fix, and a plan to addresspaioritize those items be made. Selectman
Boussy asked how DPW matters are prioritized anat\whocedure is used to prioritize matters
that come in through See Clix Fix, phone calls,ieretc. Selectman Seibold asked how matters
are prioritized. Selectwoman Colarusso also asksdmatters are prioritized.

Chairwoman O’Neill requested a prioritized b$ streets and sidewalks from the most in
need of repair to the least. She stated that tlwen’s infrastructure is in need of repair and that
neighboring communities have sidewalks and stieegsod repair and we should have them
too. She stated that we have received mitigationey for repair and replacement. Selectman
Boussy stated that we have 60 miles of sidewalksstneets and the Town never budgets the
money for maintenance. Selectman Seibold statddcktiowing that the Town has not budgeted



the money for repairs, we need to plan and prezitarefully. Selectman Boussy stated that
MacArthur Road is in poor condition. Selectmanb®kl stated that it has only been hot topped
So it is not draining properly. Selectwoman Cadaustated that Chapter 90 money has to be
used by June 30 and was wondering the plan. Cbaiam O’Neill stated that we need a paving
plan and it needs to be prioritized by need. Té&wministrator Ragucci stated that he will get
the paving list. Selectwoman Colarusso requestatvthen Broadway is repaved she would
like to see a single, undivided line painted asdibble line seems to be causing speeding
issues.

Agenda ltem#7: Weiss Farm — discussion of originavarrant article and legal fees (Time
46:39 on Stoneham TV on Demand)Selectman Boussy left the hearing room as he has
recused himself from this matter. Selectman Sdibehd Article 1 from the September 20, 2014
Special Town Meeting. He stated that it is hisvgm that the Town should not be considering a
land swap and that the Town is approximately $1@®d@ver the money appropriated for legal
fees. He stated that it doesn’t feel right and ihahy he has recused himself from future votes.
He continued that if the project is too big for ikln Street it is too big for behind the Oaks and
it should be put back in front of Town Meeting. l&¢man Seibold stated that $250,000 was
appropriated for legal fees and the cost is ne&8#,000. He stated that $74,000 would be
covered by the developer for MEPA.

Town Counsel Solomon stated that both the TAagountant and the Town Administrator
have paid all bills in this matter and have deteedithat they are related to the defense of the
matter. He stated that the author’s original ihteas to be reasonably inferred. He also stated
that the Board of Selectman has a right to loak &tde variety of issues related to this matter
and that right is not at all dependent on Town heet Town Counsel Solomon stated that
purpose, intent, and context need to be considehesh deciding if something is in the scope of
the Warrant Article. He stated that he believesl the Town Administrator and the Town
Accountant agree with him, that all of the expemdis regarding the land swap are within the
purpose and intent of the original warrant article.

Town Counsel Solomon continued by saying tihatist of 40B is that it allows developers
to override years of community planning. He stated the Town needed to avail itself of every
legal avenue to review the process and to not alf@ndeveloper to ride roughshod over the
Town’s position. Selectman Seibold stated that ot stated in any bylaw or state law that the
Town can make a land swap. Town Counsel Solonairdthat it is reasonable to look at the
land swap as a way to control where the projeltiik and that it is reasonable to look at the
panoply of options and to make certain that it ddeget built on Franklin Street. Selectman
Seibold stated that is a very broad scope andjitiah the cost, people need to be informed.
Town Counsel Solomon stated that the warrant statets face that the money is to be spent to
prevent the building of a development at 170 FrianBtreet and the land swap would
accomplish that. Solomon stated that he belidvaisexploring the land swap is a reasonable
way to gain the sought after result — not buildwd. 70 Franklin Street.

Selectman Seibold asked what fund the monegnsng out of as the expenditures are
almost $200,000 over the allotted $250,000. Towimiistrator Ragucci replied the
unclassified account. Chairwoman O’Neill stateak thot enough credit has been given to



Attorney Solomon in this matter. She stated tlwdi®on has negotiated and received some of
the work in this case for free or a reduced feetaatiCorcoran has given some money for
testing, etc. Selectwoman Colarusso stated tleahabk been at every meeting that has been held
in this matter and that she has never heard Towms§, the Town Administrator, or the Town
Accountant say that the warrant article has anyiguiy. We have used the authorized funds to
hire experts to fight 40B and 40B is a broken Ig&he stated that they have been working to get
the best possible outcome for the Town and thdtowit the professionals that they have hired,
they could never have come close to this deal.

Selectman Seibold stated that he has beemyatweo meetings regarding this matter and he is
concerned that the land swap will become a lighiibtthis Town because of the vague language.
Chairwoman O’Neill stated that as the Town has gbhneugh this process ideas and decisions
have evolved. The Board has always opposed thslal@ment, but that based on court
decisions, not building is not an option any longéhe land swap evolved as a way to control
the location and the size of the development. chelen Seibold stated that the Conservation
Commission voted no on the land swap.

Town Moderator Larry Means stated that theeeewmany procedural issues on the night of
Special Town Meeting, but the motion made, in aegainsense, was to fight development. He
also stated that the $250,000 was put under tisjation of the Board of Selectmen.

Public member Jim Sullivan stated that he Baghe language for the original article and
that he left it vague because he didn’'t know hovigbt a 40B. He stated that while the land
swap was not originally contemplated, there is>ausdetween the swap and making sure the
project is not built on Franklin Street. He statieal, ultimately, the Town will have to vote on
the details of any deal.

Public member John Eaton stated that wherirrgake original warrant article you have to
interpret it using plain language and it cleartss “any legal action” to oppose building at
Weiss Farm. He thanked Chairwoman O’Neill, Selechan Colarusso, and Selectman Boussy
for opposing the Weiss Farm project and for therfitley have put into this matter. He stated
that previous Boards, including those in which 8than Seibold was a member, failed to make
a plan to bring this Town into compliance with tlegquirements for low income housing. He
stated that this could have been planned for aedepited by previous Boards.

Public member Raymie Parker stated that thenTapproved spending $250,000 on this
matter not $340,000. She asked where the additmoaey is coming from and where the
authorization is coming from. Town Counsel stateat some of the funds have come from the
developer and that the expenditure meets the gogdpse, and broad intent of the warrant
article authorizing the Board to act. ChairwomdN&l stated that even without the warrant
article, which served as a message to the develtpeBoard has an obligation to fight this
matter. She stated that while $250,000 was destidatthe fight, it certainly didn’t cap what
could be spent. She stated that the Board analtiineys are working to get this matter to
Town Meeting.



Selectman Seibold stated that the gatewayaeefam is now going to be a 40B
development and that is a concern to him as isnii@ey being spent on this matter.

Public member and member of the Conservatimmi@ission, Ellen McBride, stated that she
has the feeling that the Board is keeping the edhithe land swap from the Conservation
Commission, that the Board should be transparentttzat when the $250,000 was spent the
Board should have returned to Town Meeting.

Public member Paul Amato stated that he agugbshe effort to stop the development on
Franklin Street. Public Member Tara Lawlor sougjatification of her understanding that
Selectman Seibold would not be participating inritegotiations on this matter. Selectman
Seibold stated that he was no comfortable spertiimgn money on this matter and he would
not be involved in negotiations.

Agenda Item #8: Attorney Fees Discussioffime 101:42 on Stoneham TV on Demand)
Selectman Seibold stated that his questions suliogrhegal fees had to do with being fiscally
responsible and questioned why Town Counsel coolldepresent the Board on certain matters.
Town Administrator Ragucci stated that the uncfassiaccount is used to hire attorneys when it
is determined that Town Counsel Solomon does nee tige expertise required. Chairwoman
O’Neill stated that a handful of employees madalBagations against Board members as a
prelude to a suit against the Town. The Town tieshan obligation to fully investigate the
matter. She continued that Town Counsel Solomovingavorked for the Town for 30 years,
had a relationship with many of the individualsttvare part of the investigation. She stated that
the Town used the attorney that was recommend&dwm Administrator Ragucci by its
insurance provider to handle the investigation. atterney found that none of the claims could
be substantiated, but wanted to make it clearitlveds an investigation and that no one was
individually represented by counsel.

Selectman Boussy stated that MIIA (Massachsiseterlocal Insurance Association) directed
the Town Administrator to use outside counsel t@gtigate the charges brought by the 3
employees. He stated that from 7/1/14 through/268.the Town spent roughly $520,000 on
outside counsel, but that only $5,000 was spetitinmatter to prevent a suit against the town.
Selectman Seibold asked about $28,000 on ethigsgssSelectman Boussy stated that
concerned all Town Boards and Committees and hddngpto do with individual Board
members. Selectman Seibold stated that the spepdingeeps adding up and he wants a better
breakdown. Selectwoman Colarusso stated that thikcsector operated differently than the
private sector and that when a complaint is brouglaihagement has an obligation to fully
investigate the matter. She stated that she isetnad about the lack of employee training and
that she keeps asking human resources to prodaingty manuals and policies and procedures
and until that is accomplished, this type of expeemd is uncontrollable. She stated you cannot
stop employees from complaining, but once madedhneplaint needs to be investigated and
defended. The Board is not generating fees. itivigstigating complaints. Chairwoman O’Neill
stated that action needs to be taken so that dl@is dot happen again and that is why the Board
keeps pushing for policies and procedures. Shedsthat it is vitally important for everyone to
understand the rules of engagement and the rusktoebe in writing. Selectman Seibold stated
that we only speak at these meetings and he isecoed about the 1.1 million dollar settlement



reached by a department head many years ago. woimaan O’Neill stated that the fees in
guestion were not used for an attorney hired ttogmurt to defend any of the Board members.
The case at issue was 27 complaints that needsalittvestigated and not one of the complaints
was substantiated and an unbiased decision wasenezhd

Agenda Item #9: Alcohol Bylaw (Time 118:15 on Storam TV on Demand)Selectman
Seibold stated that at the last Town Meeting, tbe/d bylaws were not changed regarding
convenience stores. He stated that we have ahallbglaw that states there is to be no open
alcohol on Town property and yet the Board has@mat wine tasting at the Farmer’s Market
and a Truck Festival with a beer tent. Town Colstsed that the bylaw in question states that
you cannot have alcohol on Town property withoettbnsent of the owner or person in control.
In the case of the common, the owner or persoomtrol is the Board or Town Administrator.

If the Board gives permission for the alcohol toskeved, then it waives the bylaw. Selectman
Seibold asked if anyone contacted the Chief aldosit fTown Counsel stated that the Chief was
involved with the Truck Festival discussions. Heoastated that Section 9-1 does not apply with
the Board gives consent to consumption becauserfylrefers to offenses and the discipline
that can be sought following an offense of pubhiaking. It would not apply if the Board

waives the bylaw regarding Town property. Selecti@aibold asked if the Town is covered for
liability. Town Counsel Solomon said that the Tommovered.

Agenda Item #10: Trash Fee Reduction (Time 126:4hdStoneham TV on Demand)
Selectwoman Colarusso stated that she has beendoatkthe Town’s accounts and how the
Board can decrease the burden on the tax payerst&ted that she is disappointed with the
artificially high water rates and, while that haeh corrected, she feels the Town owes
recompense to the tax payer in the form of somefreh the trash fee. She stated that water
rates have been high since 1983 and the Bob Gstaterd that in 2005 the water and sewer fees
began to be misappropriated. Selectman Boussdstiaat as one of the first towns to sign onto
MWRA use, the Town’s water rates should not benflated. Selectman Wilson stated that he
looked at the trash account balance and that thetuite by about $200,000 over the course of
a year just based on billing cycles and receigtayiments. He stated that even without a
reduction in trash fees, the trash accounts wilhkee deficit in two years and that the account
balances will not be maintained at the recommemhelesl of 10-15% of expenditures. He also
stated his concern that the numbers are even nmeextain if we do not take the option on the
current contractSelectman Wilson also stated that if the Town basibsidize the trash budget
from the operating budget, it has to come from sehese and that money is the equivalent of
teachers, sidewalks, and street lights.

Selectman Boussy stated that it was neventbat to keep the trash fee indefinitely and
subsidize other Town necessities. The trash feeatemporary measure and now there is a
projected surplus. He stated that he would likelitminate it, but that would be drastic and
unfair. Selectman Wilson stated that if they dasecthe trash fee by $40 then it is the
equivalent of removing $350,000 from the operabndget. Selectwoman Colarusso stated that
she is only discussing FY17 and providing some itate relief. Selectman Seibold stated that
he would feel better if Bob Grover were at the nmgeand could give his input. Selectman
Boussy stated that it has nothing to do with DPW$ is a policy issue and that if the Board
makes a modest decrease now, it can revisit theematSeptember. Town Administrator



Ragucci stated that free cash is not predictakdafahe Board reduces the fee now they will end
by losing services in the future. He stated thaitzation should have $5 million in the account,
not $3 million. Selectwoman Colarusso stated timadpril 14, 2016, Town Administrator
Ragucci stated that if the Town decreased the vieggithere would be layoffs — and there have
been no layoffs. She stated that she takes gffeaitse to the artificially inflated water fees and
that it is an integrity issue and that she feelskligation to pay the tax payers back. Town
Administrator Ragucci stated that how this Townlteéh water and sewer rates is common
practice and the MWRA drives that cost. He stabatl the Town has been well managed and
has seen improvements on staffing and its capéatie have been well addressed.

Selectwoman Colarusso moved to decreasefeastby $25 and purchase the big belly
barrels that were tabled at the last meeting. cBaeken Seibold stated that he wanted to table the
discussion until Bob Grover could be at the meetiSglectman Boussy stated that it is a policy
matter and it is not Bob Grover’s decision. Setent Wilson amended the motion to decrease
trash fees by $10 and review the matter when TowetMg is closer. Selectman Seibold
seconded the amendment.

Voting in Favor:
Secretary Wilson
Selectman Seibold
Voting Against:
Chairwoman O’Neill
Vice Chair Colarusso
Selectman Boussy
Motion fails (2-3).

Chairwoman O’Neill, passed the gavel to Selectwo@alarusso and moved to decrease
trash fees by $15, purchase the big belly barredsraview the matter in September. Selectman
Boussy seconded the motion.

Voting in Favor:
Chairwoman O’Neill
Vice Chairwoman Colarusso
Secretary Wilson
Selectman Boussy
Selectman Seibold

Motion carries (5-0).

Agenda Item #11: Arbor Day Proclamation (Time 153 o Stoneham TV on Demand)
Selectman Boussy read the Arbor Day Proclamation.

Agenda Item #12: Communications Liason (Time 153on Stoneham TV on Demand)
Selectman Boussy stated that there is money ibullget for the BOS to hire someone to
manage the Town’s website, write a blog, or workl@nTown'’s social media presence. He




wants the Town’s boards and committees to makenaeztion with the community and to
improve the Town’s website. Selectman Wilson stabat there needs to be a clear job
description and asked if some of this could be klehdy the new IT assistant. Selectman
Seibold asked if they could offer the positionte previous secretary to the Board. Selectman
Boussy stated that she did not want the positdrairvoman O’Neill stated that this is really
part of a community building effort. She statedtttihe person who takes the job needs a level of
expertise and information about the Town to knovewthere are events and where to advertise
those events. Public member Liz Erk stated thawvabuld be happy to assist the Town in
creating a job description and developing a stsategiccomplish the Town’s goals. Selectman
Boussy moved to dedicate the $17,000 to the positicCommunications Liason contingent
upon a job description being agreed upon by thedo&electman Wilson seconded the motion.
Voting in Favor:

Chairwoman O’Neill

Vice Chairwoman Colarusso

Secretary Wilson

Selectman Boussy

Selectman Seibold

Motion carries (5-0).

Agenda Item #13: Town Administrator (Time 172:34 @ Stoneham TV on Demand)lown
Administrator Ragucci stated that William’s Streetlosed for repair and replacement of water
mains. The water has been rerouted and a detoupiace. The construction will last for about
6 weeks. Selectman Wilson asked how this mattera@anmunicated. Town Administrator
Ragucci stated that there are detour signs, flgssigns, and the residents were notified
individually. Selectwoman Colarusso stated thatwsHl initiate a robocall about Williams

Street. Chairwoman O’Neill requested that all irfation regarding who to call in an emergent
situation be communicated with the residents andqa on the website. The Town
Administrator stated that the new Recreation Doestarts May 11, 2016, and the new Library
Director is scheduled to start in June. He stHtatihe walked the route proposed by Eversource
and will be allowing the borings, but not the teiss. He stated that on May 13-14, 2016 the
arena parking lot is going to be used for the pctidn of a movie. He also stated that the Arena
floor has not yet breached, but there is only albogtmore season left before the Town will
have to decide whether to invest $600,000 intova fleor for the arena. Town Administrator
Ragucci also stated that the exterior paintindgheflibrary has been scheduled.

Agenda Item #14: Miscellaneous (Time 180:15 on Steham TV on Demand) Selectman
Wilson noted that the trash can located near MeDagh’s was destroyed and requested that it
be replaced at a location where it was needed. DHMdentify location. Selectwoman
Colarusso asked the status of the bucket truckeddey DPW. Town Administrator Ragucci
stated that it has been ordered and he will firictlogi status. Selectwoman Colarusso stated that
the light near Winfrey’s that was supposed to Ippaeed by DOT in FY17, is now on DOT’s 5
year plan. Selectman Wilson asked the statuseoMWRA project. Town Administrator

Ragucci stated that the Town would be receivingr$a@0 for street and sidewalk repair on Oak
and Cottage Streets and $500,000 for a stagingaatéa high school. Chairwoman O’Neill




stated that replacing the streets and sidewalkstiabeing torn up by the project is not
mitigation, it is repairing the damage done bypghgect. She questioned whether they would be
ADA compliant and what else the Town would be gefti Selectwoman Colarusso stated that
the Town has not yet signed an agreement. Seladixfison asked whether the Stevens Street
and Pleasant Street sidewalk projects were alreadtied. Town Administrator Ragucci stated
that they are funded.

Selectwoman Colarusso moved to adjourn. The metasmseconded by Selectman Boussy and
unanimously voted.

Meeting adjourned at 10:20 p.m.
Respectfully submitted,

Dava Feltch Kilbride
Secretary to the Board of Selectmen

10



