WARRANT FOR SPECIAL TOWN MEETING
MONDAY, OCTOBER 21, 2013
To either of the Constables of the Town of Stoneham in the County of Middlesex,       Greeting:

In the name of the Commonwealth of Massachusetts, you are directed to notify and warn the inhabitants of the Town of Stoneham qualified to vote in elections and Town affairs to meet in the Town Hall, 35 Central Street, on

Monday, October 21, 2013
at 7:00 o’clock in the evening to act upon the following articles of this Warrant:

Article 1.

To see if the Town will vote to amend the Stoneham Town Code, Chapter 15, Zoning Bylaw, Section 6.7.3, Table 2, Highway Business Wall Signs by deleting the existing language and replacing it with the following:
	Sign Type Allowed
	Permit Required
	Max. Sign Area
	Max Height Ft.
	Front Setback
	Side Setback
	Max. Number
	Comment

	Wall


	Y
	    100 SF

75% length of store front maximum
	 Building Setback:

0-100’      = 2’
101’-200’ = 3’
> 201’       = 4’
	NA
	NA
	1
	1 per business

 1st floor only


Planning Board
Article 2.

To hear the reports of Town officers and committees and to act thereon and to choose committees.
Town Moderator
Article 3.

To see if the Town will vote to amend the Stoneham Town Code, Section 2-11.1 Maker of motion, as follows: [Additions to the current Section 2-11.1 are shown in bold, and deletions are shown as strikeouts.]
The petitioner of an article of Town Meeting or Special Town Meeting (“Town Meeting”) (which for purposes of this bylaw shall include any person who signed the subject warrant article) shall have the first option to make the motion before the Town Meeting body.  Any motion by the petitioner, other than a procedural motion (including a motion for indefinite postponement), must be submitted to the Town Clerk (“Clerk”) at the Clerk’s office or to the Clerk’s official e-mail address no later than three (3) business days prior to the first day of the Town Meeting.  (In calculating said time period, the first day prior to the day of Town Meeting shall be the first Town Hall business day in such calculation.)
Town Moderator

Article 4.

To see if the Town will vote to abandon a portion of an existing easement at the rear of 105 Central Street, Stoneham, MA recorded at Middlesex South Registry of Deeds Registered Land Section as Document # 1129117 and described as follows:

A certain easement parcel of land situated in the Town of Stoneham, Middlesex County, Commonwealth of Massachusetts bounded and described as follows:

EASEMENT - 1

Beginning at a point on the southeasterly sideline of Railroad Way on a curve with a radius of nine hundred seventy-five and twenty-one hundredths (975.21) feet and a distance of one hundred twenty and twenty-three hundredths (120.23) feet.  Thence following a curved line of radius nine hundred seventy-five and twenty-one hundredths (975.21) feet for a distance of four and forty-six 
hundredths (4.46) feet.  Thence turning and running South -04-19-08 West for a distance of forty-two and fifty-four hundredths (42.54) feet.  Thence turning and running North 85-40-52 West for a distance of four and zero hundredths (4.00) feet.  Thence turning and running North 04-09-08 East for a distance of forty and fifty-seven (40.57) feet to the point of beginning.

EASEMENT - 2 

Beginning at a point on the easterly sideline of Central Street approximately five hundred seventeen and one hundredths (517.01) feet, thence turning and running North 04-19-08 East for a distance of fifteen and zero hundredths (15.00) feet.  Thence turning and running South 85-40-52 
East for a distance of four and zero hundredths (4.00) feet.  Thence turning and running South 04-
19-08 West for a distance of fifteen and zero hundredths (15.00) feet.  Thence turning and running North 85-40-52 West for a distance of four and zero hundredths (4.00) feet to a point of beginning.

Said easement being no longer needed for the purpose for which it was intended.  The Town Administrator and Board of Selectmen are hereby authorized to take any action necessary to declare said easement abandoned, or do anything in relation thereto.

School Committee

Article 5.

To see if the Town will vote to transfer from the Cemetery Perpetual Care – Income Trust Fund a sum of money to begin the process of repairing hazardous and unstable gravestones as identified in the Old Burying Ground Preservation Master Plan of June 2012, or do anything in relation thereto. 
Historical Commission
Article 6.

To see if the Town will vote to appropriate Twenty Thousand Dollars ($20,000.00) to the Stoneham Assessor Office for the Fiscal Year 2015 triennial recertification of Taxable Property.
Board of Assessors

Article 7.

To see if the Town will vote to purchase, accept as a gift, or lease for a period of ninety-nine (99) years a portion of the land known as the Railroad Right-of-Way of the former Stoneham Branch line of the Massachusetts Bay Transportation Authority Lowell Line/Boston & Maine Railroad, running approximately 911 feet from Maple St to the Woburn/Stoneham Town line.  Said land to be used for the proposed Tri-Community Bikeway/Greenway and/or linear park, and further to authorize the Board of Selectmen and/or Town Administrator to take any action needed to effectuate said purchase, acceptance of gift or long-term lease, or do anything in relation thereto.
Stoneham Bikeway/Greenway Committee
Board of Selectmen 


Article 8.  

To see if the Town will vote to petition the Massachusetts General Court (State Legislature) for a special act authorizing a special fund for the proceeds from the leasing or licensing (including any use and occupancy agreements) of the Railroad Right-of-Way of the former Stoneham Branch line of the Massachusetts Bay Transportation Authority Lowell Line/Boston & Maine Railroad, running from Recreation Park to the Woburn/Stoneham Town line.
 

Notwithstanding any general or special law to the contrary, the Town of Stoneham is authorized to create a special fund for the deposit of any proceeds to the Town of Stoneham from the leasing or licensing (including use and occupancy agreements) of the Railroad Right-of-Way land of the former Stoneham Branch line of the Massachusetts Bay Transportation Authority Lowell Line/Boston & Maine Railroad, running from Recreation Park to the Woburn Town line subsequent to July 1, 2013. In addition, the funds received by the Town for the period of time subsequent to the Town Meeting authorization for leases or licenses (including use and occupancy agreements) of Railroad Right-of-Way land, voted at the May 2009 Annual Stoneham Town Meeting through June 30, 2013, in the amount of Fifty-Four Thousand One Hundred Seventy-Five Dollars, shall be transferred from the surplus revenue account into said fund when created pursuant hereto.  Interests earned on this fund shall be treated as general fund revenue of the Town.  Any balance remaining at the end of a fiscal year shall carry over to the next fiscal year and thereafter if not then expended for the purposes set out herein.

Proceeds from the special fund shall be used at the determination of the Town Administrator, in consultation with the Stoneham Bikeway/Greenway Committee or its successor, without further appropriation, for capital improvements to, or maintenance or repair of, the multi-use trail and/or linear park to be constructed on said Railroad Right-of-way property.  Expenditures shall not be made or liabilities incurred from any such revolving fund in excess of the balance of the fund.  
Further to authorize the Board of Selectmen and/or Town Administrator to take any action needed with respect to this petition being submitted to or passed by the General Court.

Or do anything in relation thereto.
This Act shall take effect upon its passage.
Stoneham Bikeway/Greenway Committee
Board of Selectmen

Article 9.

To see if the Town will vote to transfer the sum of Fifty-Four Thousand One Hundred Seventy-Five Dollars ($54,175.00) from Surplus Revenue or the Stabilization Account (said funds initially provided to the Town from leases and/or licenses (including use and occupancy agreements) for the period of time through June 30, 2013, for portions of Railroad Right-of-Way land, entered into pursuant to a vote at the May 2009 Annual Stoneham Town Meeting, to be used for purposes of retaining consultants and experts, including engineers, surveyors and/or counsel, if necessary, in order to address any engineering, construction or legal matters and/or issues, necessary for the construction of the Stoneham portion of the Tri-Community Bikeway/Greenway and/or linear park, which matters and/or issues are not, in the judgment of the Town Administrator otherwise funded through the Tri-Community Bikeway/Greenway project, or do anything in relation thereto. 

Board of Selectmen 


Article 10.

To see if the Town will vote to amend the amount to be raised and appropriated under Article No. 16 of the May 6, 2013 Annual Town Meeting and adjust the Fiscal Year 2014 departmental budgets and funding sources (as described in Exhibit A), or to do anything in relation thereto.
Board of Selectmen
Article 11.

To see if the Town will vote to transfer a sum of money from available funds or Surplus Revenue into the Stabilization Fund.

Board of Selectmen 
Article 12.

To see if the Town will vote to transfer a sum of money from available funds or Surplus Revenue into the Capital Stabilization Fund. 
Board of Selectmen 


Article 13.

To see if the Town will vote to transfer One Hundred Eighty-Four Dollars ($184) from Surplus Revenue to pay prior year medical bills for retired Policemen and Firemen injured in the line of duty, or do anything in relation thereto.

Board of Selectmen 


Article 14.

To see if the Town will vote to raise and appropriate or transfer from available funds, or borrow, a sum of money for various capital purchases, or to do anything in relation thereto.
Board of Selectmen 

Article 15.

To see if the Town will vote to rescind the authorized, but unissued debt of the Town for Digital Portable Radios ($500), approved by a vote of Town Meeting under Article 17, Item (i) on May 3, 2010, which borrowing authority is no longer required for the purposes for which it was originally approved, or take any other action relative thereto.

Board of Selectmen 


Article 16.

To see the Town will vote to transfer from Surplus Revenue Thirty-five Thousand Dollars ($35,000) to pay the prior year invoices for the purchase of two new computer servers, or do anything in relation thereto.
Board of Selectmen 


Article 17.

To see the Town will vote to transfer from Surplus Revenue Eleven Thousand Nine Hundred Thirty-Two Dollars ($11,932) to pay prior year legal invoices, or do anything in relation thereto.
Board of Selectmen 


Article 18.

To see if the Town will vote to transfer from available sewer surplus revenue funds One Hundred Twenty-Five Thousand Dollars ($125,000.00) for the purchase of a new dump truck, or do anything in relation thereto.
Board of Selectmen 


Article 19.

To see if the Town will vote to appropriate Four Hundred Eighty-Six Thousand Eight Hundred Fourteen Dollars ($486,814.00) to be received by the Town from the Commonwealth of Massachusetts Chapter 90 local transportation aid funding for fiscal year 2014 for the purpose of continuing the permanent construction program on public ways within the Town or other eligible municipal projects and authorize the Town Administrator to make such expenditure, or do anything in relation thereto.
Board of Selectmen 


Article 20.

To see if the Town will vote to raise and appropriate or transfer from available funds Twenty-Five Thousand Dollars ($25,000.00) for the purpose of embellishing Lindenwood Cemetery by hiring part-time help, purchasing equipment, or do anything in relation thereto.
Board of Selectmen 


Article 21.

To see if the Town will vote to transfer One Hundred Eighty Thousand Dollars ($180,000) from Surplus Revenue (generated from a combination of FY13 trash fee collections exceeding the projected amount as well as savings recognized in the FY13 Refuse Budget) for the purpose of collecting and disposing of trash and other items collected or received by the Town and recycling, or do anything in relation thereto.
Board of Selectmen 


Article 22.

To see if the Town will vote to petition the Massachusetts General Court (State Legislature) for a special act authorizing, notwithstanding any general or special law to the contrary, the Town of Stoneham establishing a special fund to provide fund for the collection and disposal of trash and other items collected or received by the Town, recycling, and other costs related thereto.  Funds and/or receipts received by the Town from trash/recycling fees, together with such funds as may be appropriated by Town Meeting or otherwise received by the Town for these purposes by grant, subsidy or donation shall be placed in said fund.  Interest earned on any fund balance shall also be placed in said fund.  The fund shall be maintained by the Town Treasurer as a separate account.  Any balance remaining at the end of a fiscal year shall carry over to the next fiscal year and thereafter if not then expended for the purposes set out herein.  Proceeds from the special fund shall be used at the determination of the Town Administrator, pursuant to the policies that herewith, without further appropriation.  Expenditures shall not be made or liabilities incurred from any the fund in excess of the balance of the fund.  Any further details of the proposed special act, including reporting requirements and other procedural matters, to be included in the motion for this Article.
The Act shall take effect upon its passage. 

Further to authorize the Board of Selectmen and/or Town Administrator to take any action needed with respect to this petition being submitted to the General Court. 

Or do anything in relations thereto. 

Board of Selectmen 


Article 23.

To see if the Town will vote to petition the Massachusetts General Court (State Legislature) for a special act, notwithstanding any general or special law, including Section 17 of Chapter 138 of the General Laws, authorizing the Town of Stoneham to grant up to five (5) additional licenses for the sale of all alcoholic beverages to be drunk on the premises.  Said petition may, if so voted by Town Meeting, address the location of one or more the premises which may apply for a such alcoholic beverage license pursuant thereto. Said petition may include such other requirements regarding such licenses as the Town Meeting may determine, including the requirement, if so voted by Town Meeting, that the establishment also hold a common victualler license, pursuant to Section 2 of Chapter 140 of the General Laws.  Said licenses shall be subject to all applicable sections and provisions of Chapter 138, except Section 17, as such other sections and provisions of Chapter 138 as provided in said petition.  

The Act shall take effect upon its passage.

Further to authorize the Board of Selectmen and/or Town Administrator to take any action needed with respect to this petition being submitted to the General Court.

Or do anything in relations thereto.

Board of Selectmen 


Article 24.

To see if the Town will vote to amend the Town of Stoneham Bylaws by adding the following Chapter 13A – Fingerprint-based Criminal Record Background Checks, as authorized by Chapter 256 of the Acts of 2010 (incorporated into the Massachusetts General Laws as Chapter 6, Section 172B½), to enact a bylaw enabling the Stoneham Police Department to conduct state and federal fingerprint based criminal history checks for individuals applying for the following licenses:

· Solicitors and Canvassers (where permits are required);

· Ice Cream Truck Vendor;

· Dealers in Second-Hand Articles; and

· Pawn Dealers

Sec. 12A‑1.  Purpose and Authorization.

In order to protect the health, safety and welfare of the inhabitants of the Town of Stoneham, and as authorized by G.L. c. 6, § 172B½, this Bylaw shall require (a) applicants for certain Town licenses permitting the conduct of specific occupational activities within the Town as enumerated in Section 12A-2, below, to submit to fingerprinting by the Stoneham Police Department (“Police Department”), (b) the Police Department to conduct criminal record background checks based on such fingerprints, and (c) the Town to consider the results of such background checks in determining whether or not to grant a license.

The Town authorizes the Massachusetts State Police, the Massachusetts Department of Criminal Justice Information Systems (the “DCJIS”) and the Federal Bureau of Investigation (the “FBI”) as may be applicable to conduct on behalf of the Town and its Police Department fingerprint-based state and national criminal record background checks, including of FBI records, consistent with this Bylaw.  The Town authorizes the Police Department to receive and utilize records of the State Police, the DCJIS and the FBI in connection with such background checks, consistent with this Bylaw.

Sec. 12A‑2.  Applicant’s Submission to Fingerprinting by the Police Department.

Any applicant for a license to engage in any of the following occupational activities within the Town shall submit a full set of fingerprints taken by the Stoneham Police Department within ten (10) days of the date of the application for a license for the purpose of conducting a state and national criminal record background check to determine the suitability of the applicant for the license:


Solicitors and Canvassers where permits are required; and


Ice Cream Truck Vendor

At the time of fingerprinting, the Police Department shall notify each individual who is fingerprinted that his or her fingerprints will be used to check such individual’s FBI and state criminal history records.  

Sec. 12A‑3.  Police Department Processing of Fingerprint-Based Criminal Record Background Checks and Communication of Results.                   

(a) The Police Department shall transmit fingerprints it has obtained pursuant to Section 12A-2 above to the Identification Section of the Massachusetts State Police, the DCJIS and/or the FBI as may be necessary for the purpose of conducting fingerprint-based state and national criminal records background checks of license applicants specified in the said section.

(b) The Police Department shall provide the applicant with a copy of the results of his or her fingerprint-based criminal record background check and supply the applicant the opportunity to complete, or challenge the accuracy of, the information contained in it, including in the FBI identification record.  The Police Department shall also supply applicants with information regarding the procedures for obtaining a change, correction or updating of a criminal record, including a copy of 28 CFR Part 16.34 pertaining to FBI identification records.  In no event shall the Police Department render a suitability evaluation pursuant to the paragraph below until it has taken the steps detailed in this paragraph and otherwise complied with any other procedures required by any Town policy applicable to licensing-related criminal record background checks.     

(c) The Police Department shall communicate the results of fingerprint-based criminal record background checks to the applicable licensing authority within the Town.  The Police Department shall in addition render to the licensing authority its evaluation of the applicant’s suitability for the proposed occupational activity based upon the results of the criminal records background check and any other relevant information known to it.  In rendering its evaluation, the Police Department shall consider all applicable laws, regulations and Town policies bearing on an applicant’s suitability.  The Police Department shall indicate whether the applicant has been convicted of, or is under pending indictment for, a crime that bears upon his or her suitability, or any felony or misdemeanor that involved force or the threat of force, controlled substances or a sex-related offense.

Sec. 12A‑4.  Reliance on Results of Fingerprint-Based Criminal Record Background Checks.
Licensing authorities of the Town shall utilize the results of fingerprint-based criminal record background checks for the sole purpose of determining the suitability of the subjects of the checks in connection with the license applications specified in Section 12A-2, above.  A Town licensing authority may deny an application for a license, including renewals or transfers thereof, on the basis of the results of a fingerprint-based criminal record background check if it determines that the results of the check render the subject unsuitable for the proposed licensed or occupational activity.  The licensing authority shall consider all applicable laws, regulations and relevant factors bearing on an applicant’s suitability in making this determination.  The licensing authority shall not deny a license based on information in a criminal record unless the applicant has been afforded a reasonable time to correct or complete the record or has declined to do so

Sec. 12A‑5.  Compliance with Applicable Law, Regulation and Town Policy, Including No Dissemination To Unauthorized Persons Or Entities.
Implementation of this Bylaw and the conducting of fingerprint-based criminal record background checks by the Town shall be in accordance with all applicable laws, regulations and Town policies.  The Board of Selectmen is authorized to promulgate regulations for the implementation of this Bylaw.  The Town shall not disseminate criminal record information received from the FBI to unauthorized persons or entities.

Sec. 12A‑6.  Fees.

The fee charged by the Police Department for the purpose of conducting fingerprint-based criminal record background checks shall be One Hundred Dollars ($100.00).  A portion of the fee, as specified in G.L. c. 6, § 172B½, shall be deposited into the Firearms Fingerprint Identity Verification Trust Fund, and the remainder of the fee may be retained by the Town for costs associated with the administration of the fingerprinting system.

Or do anything in relation thereto
Board of Selectmen 

And you are directed to serve this Warrant by posting attested copies in at least ten (10) public places in the Town fourteen (14) days at least before the time for holding said meeting and by causing an attested copy to be published in some newspaper in the town, the publication to be not less than three (3) days before said meeting.

Hereof fail not and make due return of this Warrant with your doings thereon to the Town Clerk at the time and place aforesaid.

Given unto our hands this 24th day of September in the year of our Lord two thousand thirteen.








Board of Selectmen 








Robert W. Sweeney, Chairman








Thomas Boussy, Vice Chairman







John F. DePinto







Ann Marie O’Neill 







Frank A. Vallarelli

Pursuant to the within warrant I have notified and warned the inhabitants of the Town of Stoneham qualified to vote in elections and Town affairs of the within meeting by posting attested copies of the said Warrant in at least ten (10) public places in the Town on September 30, 2013 and by publishing duly attested copy of said Warrant in the Stoneham Independent on October 9, 2013.

A true copy.  Attest:










Constable of Stoneham
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