Chapter 15 Zoning

Chapter 15
Zoning

State law reference G.L. c. 40A (“The Zoning Act”)

Cross references Buildings, Ch. 4Electricity, Ch. 5Personnellinspection DepartmenBecs. 10-102, et seq.
Planning Board regulations, Ch. Board of Appeals regulations, Ch. 18.

Editor’'s Note - Unless otherwise indicated, all zoning bylaws wastepted on October 21, 1985 and have not
been amended since that date.

Section
1.0 PURPOSES AND AUTHORITY
2.0 DEFINITIONS
3.0 ESTABLISHMENT OF DISTRICTS
3.1 DISTRICTS
3.2 LOCATION OF DISTRICTS
3.3 INTERPRETATION OF DISTRICT BOUNDARIES
4.0 USE REGULATIONS
4.1 APPLICATION OF USE REGULATIONS
4.2 RESIDENCE A DISTRICT

4.2.1 Purpose

4.2.2 Uses Permitted

4.2.3 Uses Permitted with Variances Granted by the Boasbpeals
4.2.4 Uses Permitted on a Special Permit Granted by ldrenihg Board

4.3 RESIDENCE B DISTRICT

4.3.1 Purpose

4.3.2 Uses Permitted

4.3.3 Uses Permitted on Special Permit Grantedhé&yPtanning Board and Site
Plan Approval by the Board of Selectmen

4.3.4 Uses Permitted on a Special Permit Grantatidof?lanning Board

4.4 NEIGHBORHOOD BUSINESS DISTRICT

441 Purpose

4.4.2 Uses Permitted

4.4.3 Uses Permitted on a Special Permit Granted by ldrenihg Board and Site
Plan Approval by the Board of Selectmen
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4.5

45.1
45.2
45.3

4.6

4.6.1
4.6.2
4.6.3

4.7

4.7.1
4.7.2
4.7.3

4.8

48.1
4.8.2
4.8.3

4.9

49.1
4.9.2
4.9.3

4.10

4.10.1
4.10.2
4.10.3

411

411.1
4.11.2
4.11.3
4.11.4

BUSINESS DISTRICT

Purpose

Uses Permitted with Site Plan Approval

Uses Permitted on a Special Permit Grantedeébi?lanning Board and Site
Plan Approval by the Board of Selectmen

CENTRAL BUSINESS DISTRICT

Purpose

Uses Permitted

Uses Permitted on a Special Permit Grantedeébi?lanning Board and Site
Plan Approval by Board of Selectmen

HIGHWAY BUSINESS DISTRICT

Purpose

Uses Permitted with Site Plan Approval byBoard of Selectmen

Uses Permitted on a Special Permit Grantedeébi?lanning Board and Site
Plan Approval by the Board of Selectmen

COMMERCIAL DISTRICT |

Purpose

Uses Permitted with Site Plan Approval byBoard of Selectmen

Uses Permitted on a Special Permit Grantedeébi?lanning Board and Site
Plan Approval by the Board of Selectmen

MEDICAL DISTRICT

Purpose

Uses Permitted with Site Plan Approval byBoard of Selectmen

Uses Permitted on a Special Permit Grantedeébi?lanning Board and Site
Plan Approval by the Board of Selectmen

RECREATION/OPEN SPACE DISTRICT

Purpose

Uses Permitted

Uses Permitted on a Special Permit GranggdébPlanning Board and the
Board of Selectmen

WIRELESS SERVICE FACILITIES OVERLAY DISTRICT
Purpose

Applicability

Uses Permitted

Severability
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412
412.1
4.12.2

4.13

4.13.1
4.13.2
4.13.3
4.13.4

4.14

4141
4.14.2
4.14.3
4.14.4

4.15

4.15.1
4.15.2
4.15.3

4.15.4

4.16
4.16.1
4.16.2

4.16.3
4.16.4
4.16.5
4.16.6
4.16.7

4.17
417.1
4.17.2

EDUCATION DISTRICT
Purpose
Uses Permitted

COMMERCIAL/MIXED USE DISTRICT

Purpose

Uses Permitted with Site Plan Approval bpiBoof Selectmen

Uses Permitted on a Special Permit Grangdtldnning Board

Uses Permitted with a Special Permit Graloyetle Planning Board and Site
Plan Approval by the Board of Selectmen

COMMERCIAL DISTRICT Il

Purpose

Uses Permitted with Site Plan Approvalli®/Board of Selectmen

Uses Permitted on a Special Permit GrantgdebPlanning Board

Uses Permitted on a Special Permit GrantedebPlanning Board and Site
Plan Approval by Board of Selectmen

MEDICAL/OFFICE/RESIDENTAL DISTRICT

Purpose

Uses related to the Medical/Office Distgetmitted as of right

Uses in the Medical/Office/Residential DcttiPermitted with Site Plan
Approval by the Board of Selectmen

Uses Permitted in the Medical/Office/ResidrDistrict with a Special
Permit Granted by the Planning Board and Site &tgmoval by the Board of
Selectmen after concurrent hearings held by thed®oa

SENIOR RESIDENTIAL OVERLAY (SRO) DISTRICT

Purpose

Uses within the SRO District are permittacadSpecial Permit Granted by
the Planning Board and Site Plan Approval by tharBaf Selectmen
Definitions

Application of SRO District Regulations

General Requirements

Signage

Dimensional Requirements and Additional Regns

RESIDENTIAL/BUSINESS OVERLAY DISTRICT
Purpose
Uses within the Residential/Business Ovdbigyrict
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4.18 RAILROAD RIGHT-OF-WAY OVERLAY DISTRICT

4.18.1 Purpose

4.18.2 Uses Permitted As of Right

4.19 RESERVED

4.20 EAST SCHOOL OVERLAY DISTRICT

4.20.1 Purpose

4.20.2 Use Permitted As of Right

4.20.3 Accessory Buildings and Structures

4.20.4 Off-Street Parking, Layout, Screening anddiog Requirements

4.21 NORTH ELEMENTARY SCHOOL OVERLAY DISTRICT

4.22 RESIDENTIAL OVERLAY FALLON ROAD DISTRICT

5.0 INTENSITY REGULATIONS

5.1 APPLICATION

5.2 DIMENSIONAL REGULATIONS BY DISTRICT

5.3 SPECIAL CONDITIONS AND EXCEPTIONS

5.3.1 Contiguous Lots under Single Ownership

5.3.2 Division of Existing Lots to Create Lot BewveEXxisting Building and Street

533 Reserved

534 Setbacks

535 Reserved

5.3.5.1  Setback Average

5.3.5.2  Setback Exceptions Certain Areas on Maieebt

5.3.5.3 Projections

5.3.6 Corner Lots

5.3.7 Required Space Between Principal BuildingthenSame Lot

5.3.8 Exceptions to Intensity Regulations

5.3.9 Reserved

6.0 GENERAL PROVISIONS AFFECTING ALL DISTRICTS

6.1 APPLICATION

6.2 NON-CONFORMING USES AND STRUCTURES

6.2.1 Applicability

6.2.2 Nonconforming Uses

6.2.3 Nonconforming Structures Other Than Singl§wp Family Residential
Structures

6.2.4 Nonconforming Single and Two Family Residariitructures

6.2.5 Abandonment or Non-Use
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6.2.6
6.2.7

6.3
6.3.1
6.3.1.1
6.3.1.2

6.3.2
6.3.2.1
6.3.2.2

6.3.3
6.3.3.1
6.3.3.2

6.3.4
6.3.4.1
6.3.4.2

6.3.5

6.3.6

6.3.7

6.3.7.1
6.3.7.2
6.3.7.3

6.3.8
6.4

6.5

6.5.1
6.5.2
6.5.3

Reconstruction after Catastrophe
Reversion to Nonconformity

OFF-STREET PARKING REQUIREMENTS
Objectives and Applicability

Objectives

Applicability

LOCATION OF PARKING FACILITIES
Central Business District
Location on Site

MINIMUM NUMBER OF SPACES BY USE
Calculations
Unspecified Uses

FACILITY DESIGN STANDARDS
Parking Spaces
Layout

LIGHTING AND SCREENING

DRIVEWAY ACCESS PERMITS

OFF-STREET LOADING

Applicability

Number of Off-Street Loading Areas Required
Design

SPECIAL PERMITS FOR PARKING
(RESERVED)

SCREENING AND LANDSCAPING
Applicability

Design

Pools
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6.6
6.6.1
6.6.2

6.7
6.7.1
6.7.2
6.7.3
6.7.3.1
6.7.3.2
6.7.3.3
6.7.3.4
6.7.4
6.7.4.1
6.7.4.2
6.7.4.3
6.7.4.4
6.7.4.5
6.7.4.6
6.7.4.7
6.7.4.8
6.7.4.9
6.7.4.10
6.7.4.11
6.7.4.12
6.7.4.13
6.7.4.14
6.7.4.15
6.7.4.16
6.7.4.17
6.7.4.18
6.7.4.19
6.7.4.20
6.7.4.21
6.7.4.22
6.7.4.23
6.7.4.24
6.7.4.25
6.7.4.26
6.7.4.27
6.7.4.28

LIGHTING
Applicability
Standards

SIGNS

Purpose

Applicability

Computation

Area of Individual Signs
Area of Multi-Faced Signs
Height

Maximum Permitted Signs
Definitions

Animated Sign

Awning Sign

Banner

Beacon

Billboard

Building Marker

Building Sign

Business Center

Business Center Sign
Canopy Sign

Changeable Copy Sign
Commercial Message
Discontinued Sign
Electronic Message Center
Externally llluminated Sign
Flashing Sign
Free-Standing Pole Sign
Historical Marker
Identification Sign
Informational Sign
Internally llluminated Sign
Marquee Sign

Monument Sign
Non-Commercial Message
Off-premise Sign
On-premise Sign

Pennant

Portable Sign
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6.7.4.29
6.7.4.30
6.7.4.31
6.7.4.32
6.7.4.33
6.7.4.34
6.7.4.35
6.7.5
6.7.6
6.7.7
6.7.7.1
6.7.7.2
6.7.7.3
6.7.7.4
6.7.7.5
6.7.7.6
6.7.7.7
6.7.7.8
6.7.8
6.7.8.1
6.7.8.2
6.7.8.3
6.7.8.4
6.7.8.5

6.8
6.8.1
6.8.2
6.8.3
6.8.4
6.8.5
6.8.6
6.8.7
6.8.8
6.8.9
6.8.10

6.9
6.9.1
6.9.2

Real Estate Sign

Roof Sign

Secondary Sign

Sign

Temporary Sign

Wall Sign
Window Sign

Prohibited Signs

Permitted Signs

Procedures
Applications

Certificate of Insurance
Location of Sign
Changing Lettering on Changeable Letter Signs
Maintenance; Inspection
Removal upon Vacancy
Non-Conforming Signs
Removal of Discontinued Signs
Off-Premise and billboard sign
Applications

Dimensional Restrictions and Design Guinehli
Criteria for Approval

Sign Maintenance/Removal
Surety

PERFORMANCE STANDARDS
Applicability

Air Pollutants

Noise and Odor

Heat, Glare, Vibration and Radiation
Waste Disposal, Water Supply and Quality
Storage

Exterior Lighting

Building Construction

Hazardous Materials and Waste
Regulating Alteration of Land

FLOOD PLAIN (OVERLAY) DISTRICT REGULATIONS
Flood Plain (Overlay) District
Development Regulations
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6.10

6.10.1
6.10.2
6.10.3
6.10.4
6.10.5
6.10.6

6.11

6.11.1
6.11.2
6.11.3
6.11.3.1
6.11.3.2
6.11.3.3
6.11.3.4
6.11.3.5
6.11.3.6
6.11.3.7
6.11.3.8
6.11.3.9
6.11.3.10
6.11.3.11
6.11.4
6.11.5
6.11.6
6.11.6.1
6.11.6.2
6.11.6.3
6.11.6.4
6.11.6.5
6.11.6.6
6.11.6.7
6.11.6.8
6.11.6.9
6.11.7
6.11.8
6.11.9
6.11.10
6.11.11

LAND FILL REGULATION
Permit Requirement
Permit Process
Prohibited Material

Fill Analysis

Fill Operations

Violations

WIRELESS SERVICE FACILITY REQUIREMENTS
RESTRICTIONS

General Applicability and Purpose

Prohibitions

Design Provisions

Setbacks

Screening

Landscaping and Preservation of Existingefation
Color

Antennas

Fencing

Signs

Lighting

Equipment Shelters and Network Intercotioes
Historic Building and Districts

Parking

Environmental Standards

Safety Standards

Application Procedures-Special Permit
Pre-application Wireless Service Facditonference
Application Filing Requirements

Location Filing Requirements

Siting Filing Requirements

Design Filing Requirements

Noise Filing Requirements

Radiofrequency Radiation (RFR) Filing Rezaents
Federal Environmental Filing Requirements
Waiver

Term of Special Permit

Modifications

Co-location

Abandonment or Discontinuation of Use
Reserved

AND
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6.11.12  Monitoring and Maintenance
6.11.13  Severability

7.0 ADMINISTRATION

7.1 BOARD OF APPEALS
7.2 BOARD OF SELECTMEN
7.3 PLANNING BOARD

7.4 SPECIAL PERMIT

7.4.1 Reserved
7.4.2 Procedure
7.4.3 Conditions for Approval of a Special Permit

7.4.4 Exercise of a Special Permit

7.4.5 Special Permit for Temporary Structure or Use
7.5 ENFORCEMENT

7.5.1 Enforcement Officer

7.5.2 Building Permits

7.5.2.3 Requests for Building Permits for Locations Abutting Accepted Street
7.5.3 Violations

7.5.4 Occupancy Permits

7.5.5 Penalty

7.6 RIGHT TO APPEAL

8.0 APPLICABILITY

8.1 EFFECTIVE DATE

8.2 OTHER REGULATIONS

8.3 LIMITATIONS

8.4 VALIDITY

8.5 SEVERABILITY

9.0 ADOPTION AND AMENDMENT
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Section

1.0 PURPOSES AND AUTHORITY

1.1 Purpose: This Chapter is created for the purpose of pramgahe health, safety,
convenience, morals and welfare of the inhabitahtthe Town, as provided by
Chapter 40A of the General Laws of the CommonweaftiMassachusetts, as
amended, by regulating and restricting the heigimyber of stories and the size of
buildings and structures, the size and width &, ltite percentage of lots that may be
occupied, the size of yards, the density of popariadnd the location and use of
buildings, structures and land for trade, industegidence and other purposes,
thereby:

(@) Encouraging the most appropriate use of land,

(b) Preventing overcrowding of land,

(c) Conserving the value of land and buildings,

(d) Lessening congestion of traffic,

(e) Preventing undue concentration of traffic,

(H Providing adequate light and air,

(@) Reducing hazards from fire and other danger,

(h) Assisting in the economical provision of traogption, water, sewerage,
schools, parks and other public facilities,

() Encouraging the provision of housing for persa all income levels, and

() Preserving and increasing the amenities ofTibwn.

1.2 Authority: This bylaw is adopted under the authority proglilg and in accordance
with the provisions of Chapter 40A of the Generaht of the Commonwealth of
Massachusetts, as amended.

2.0 DEFINITIONS

2.1 Definitions: For the purposes of this bylaw certain terms aodds are herein

defined as followsWords used in the present tense include the funoggs used in
the singular number include the plural and wordsdus the plural number include
the singular; the word "shall" is mandatory anddicgctory; the word "lot" includes
the word "plot;" the word "land" includes the wortlsarsh” and "water."
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211

2.1.2

2121

2.1.2.2

2.1.2.3

2124

2.1.25

2.1.2.6

2.1.2.7

Accessory use of structure: A use of structure subordinate to the princip& oka
building on the same lot and serving a purposeocuatily incidental to the use of
the principal building.

Adult theater: An enclosed building used for presenting mateliginguished by an
emphasis on matter depicting, describing, or mejato sexual conduct or sexual
excitement as defined in G.L. c. 727, Sec. 31.-@}2Art, 5)

Adult bookstore: An establishment having as a substantial or sicgnifi portion of
its stock in trade books, magazines, and otheremsatthich are distinguished as
characterized by their emphasis depicting, desayibr relating to sexual conduct or
sexual excitement as defined in G.L. c. 272, Séc.(8-3-94, Art. 5)

Adult video store: An establishment having as a substantial or sicamifi portion of
its stock in trade, videos, movies, or other filmtarialwhich are distinguished or
characterized by their emphasis depicting, desayibr relating to sexual conduct or
sexual excitement, as defined in said sectionytoine of said chapter two hundred
and seventy-twdG.L. c. 272, Sec. 315-2-94, Art. 5; 12-2-96, Art. 4)

Adult danceclub: An establishment having as a substantial or saamf portion of
its entertainment a person or persons performiagsiate of nudity or distinguished
by an emphasis on matter depicting, describingetating to sexual conduct or
sexual excitement, as defined in G.L. c. 272, S&c(5-2-94, Art. 5)

Adult motion picture theatre: An enclosed building used for presenting material
distinguished by an emphasis on matter depictiag¢iibing, or relating to sexual
conduct or sexual excitement as defined in G.R72, Sec. 31. (12-2-96, Art. 4)

Adult paraphernalia store: An establishment having as a substantial or sagamt
portion of its stock devices, objects, tools, oystavhich are distinguished or
characterized by their association with sexualégtiincluding, sexual conduct or
sexual excitement as defined in G.L. c. 272, S&c.(22-2-96, Art. 4)

Establishment which displays live nudity for its patrons. Any establishment which
provides live entertainment for its patrons, whintiudes the display of nudity, as
that term is defined in G.L. c. 272, Sec. 31. 21926, Art. 4)

Substantial or significant portion: The term “substantial and significant portion” as
used with respect to adult uses shall mean anyeofailowing:

(@ Twenty percent (20%) or more of the businesgeniory or stock of
merchandise for sale, rental, distribution or eklub during any period of
time; or

(b) Twenty percent (20%) or more of the annual neindd gross sales, rentals or
other business transactions; or

(c) Twenty percent (20%) or more of the annual gfmssiness revenue; or

The Code of the Town of Stoneham, Massachusetts (04/2013) 15-11
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2.1.3

214

2.1.5

2.1.6

21.7

2.1.8

2.1.8.1

2.1.8.2

2.1.9

(d) Twenty percent (20%) or more of the hours dyirrnich the establishment is
open. (12-2-96, Art. 4)

Animal or Veterinary Hospital: Commercial facilities for keeping animals to be
treated, in treatment or recovering from treatmierdccord with normal veterinary
practice as established by the Massachusetts RddRagistration of Veterinary
Medicine.

Apartment building: A dwelling designed to accommodate three or ndarelling
units; multi-family.

Automobile repair, sales, filling station, storage. See Filling Station, Garage,
Private, Garage Public and Gasoline Station.

Boarding house: A building or premise other than a hotel, inntehaourist house
or lodging house, where rooms are let and wherdsmeay be regularly served by
prearrangement for compensation; not open to gahguests in contrast to hotels,
restaurants, and tourist homes, open to transients.

Body Art: The practice of physical body adornment by pdadiestablishments and
practitioners using, but not limited to, the folliony techniques: body piercing,
tattooing, cosmetic tattooing, branding, braidimgl @carification. The definition

does not include practices that are consideredaakpiocedures by the Board of
Registration in Medicine. (4-03-011, Art. 9)

Buildings: A combination of any materials, whether portaisléxed, having a roof,
to form a structure for the shelter of personsyafs or property.

Building, attached:

(&) A building having any portion of one or morellw@a common with adjoining
buildings; or

(b) A building separated from another building bgantiguous wall or walls
without any side yards; or

(c) A building having any connecting or separatioaterials between it and
another building. (10-26-87, Art. 6)

Building, detached: A building having open space on all sides frommghound up
and having no direct or indirect physical conneattigith another building or
structure. (10-26-87, Art. 6)

Building coverage: The aggregate ground floor area of all buildinegsthe lot,
including accessory buildings but excluding unrdgderches and steps and cornices,
eaves, chimneys, or gutters projecting not mornettmety (30) inches, expressed as a
percentage of the lot.
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2.1.10

2.1.11

2.1.12

2.1.13

2.1.14

2.1.15

2.1.16

Building height: The vertical distance from the average elevatiidhe finished lot
grade at the front (containing the primary entraresg of the building, to the highest
point of the top story in the case of a flat ranid to the mean height between the
plate and the ridge in the case of a pitched rexdgept that in instances where the
topography is extremely irregular or there is fem# on two streets, the following
will apply:

No structure shall exceed the specified heighdénlisted in

Table One Dimensional Requirements (Section 5eXd¢pt

for lots with a slope variance greater than sevefegt at the

structure. In no case shall the height of any exgp®rtion of

a structure be greater than the allowable heighabie | plus

seven (7) feet for all sloped lots with a slopeaface greater

than seven (7) feet, or the average variance, whatis less,

as determined by the Building Inspector. (10-2148%-15;

10-30-89)

Building Inspector:  The Inspector of Buildings appointed by the Town
Administrator and charged with the enforcementho$ ordinance, or his duly
authorized representative.

Certificate of Occupancy and Compliance: A statement signed by the Building
Inspector setting forth either that a buildingusture complies with the provisions
of this Chapter or that a building, structure arcehof land may lawfully be used for
specified uses, or both.

Church or other place of worship: A church, temple, synagogue, mosque or other
similar place of worship.

Club: A building or portion thereof, or an area, whishlised to meet the social and
recreational needs of a non-profit group or orgaindn to which membership is
limited or controlled.

Condominium: A system of real estate ownership in which a @ersr persons,
partnership or corporation own one or more unifgascels in a multi-unit structure
or parcel of land plus an undivided interest imetats and/or components owned
jointly by all of the unit owners, or as definedGhapter 183A of the General Laws
of Massachusetts, as amended.

Congregate housing: A non-profit group living arrangement for eldepgrsons, 59
years of age or older, who cannot easily maintaéir town housing, financially or
otherwise, who do not need nursing home care.pé&rsons living together may care
for themselves or may have some support services.
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2.1.17

2.1.18

2.1.19

2.1.20

2.1.21

2.1.22

2.1.23

2.1.24

2.1.25

2.1.26

2.1.27

Conversion: A transformation of all or a portion of a buitdj which results in a
greater number of units of each use. Also, a foamsation which changes the types
of use of a building from one to another.

Cooperative: A system of ownership in which shares in a caapon are owned,
entitling an owner or owners to occupancy of aiparof real estate owned by the
corporation.

Designreview: The process wherein a developer's site plamisgted to the Town
for examination and evaluation of the technicafredats of the submitted materials
as well as determination of how well the plan ftsstets officially adopted criteria.

Distribution: The movement of products, generally betweenagmrand retail
locations.

Dwelling: Any building, or part thereof, used for habibatifor one (1) or more
persons, but not including commercial accommodatfontransient occupancy or
trailers or mobile homes, however mounted.

Dwelling unit: One (1) or more rooms with cooking, living, gany and sleeping
facilities arranged for the use of one (1) or mueesons living together as a single
housekeeping unit.

Education Facility: An institution for educational instruction, inding buildings,
accessory structures and outdoor play areas. @&-A®. 13)

Family: One (1) or more persons living together in dijed{velling unit as a single
housekeeping unit as distinguished from a grouppaacy, a boarding house,
rooming house, club, hotel or other communal aeaments.

Filling station: Any area of land, including structures theretirat is used or

designed to be used for the supply of gasolinetlwercfuel for the propulsion of

motor vehicles and which may include facilities disg designed to be used for
polishing, greasing, washing, spraying, dry clegniar otherwise cleaning or
servicing such motor vehicles. (See also Gas@tadon.)

Floor area, net: The sum of the interior floor area of the flomfsa building
exclusive of unoccupied basements, stair wellds hlahthrooms, corridors, attics,
walls, partitions, porches, and attached accedsatglings, as measured between
exterior faces of walls.

Floor area, gross. The sum of the areas of the several floors bl#ding as
measured by the exterior faces of the walls, ratiding the area of cellars, atriums,
unroofed porches, balconies or terraces, atticased for human occupancy or any
floor space in an accessory building or in the niaiitding intended for or designed
for parking of motor vehicles. However, gross flacea shall include the floor space
in a principal building devoted to any home occigrat

15-14

The Code of the Town of Stoneham, Massachusetts (04/2013)



Chapter 15

Zoning

2.1.28
2.1.29

2.1.30

2.1.31

2.1.32

2.1.33

2.1.34
2.1.35

2.1.36

2.1.36.1

2.1.37

Floor arearatio: Gross floor area of all buildings on the lotided by total lot area.

Frontage: The linear extent of a lot measured along astight-of-way from the
intersection of one side lot line to the intersacf the other of the same lot, which
can be used for access to the lot, but not inctydity portion thereof serving more
than one (1) lot or dwelling unit.

Garage, private: Covered space for the housing of motor vehidies not for the
rental of more than two (2) stalls or for commeroggair or commercial storage.

Garage, public: Any garage other than a private garage, aval&blthe public,
operated for gain, and which is used for storagjeair, rental, greasing, washing,
servicing, adjusting or equipping of automobiles ather motor vehicles, or
supplying of gasoline or oil to motor vehicles.

Gasoline station: An establishment which provides for the servicofgmotor
vehicles and operations incidental thereto, whichy ninclude facilities for
lubricating, washing or otherwise servicing motehicles, but not including the
painting thereof by any means. (See also Filliagan.)

Hazardous materials: A substance or solid material in a quantity amfahat
significantly contributes to serious illness orttear that poses a substantial threat
to human health or poses an unreasonable riskathheafety, property or the
environment when improperly managed, includingmaterials listed, or listed in the
future, as hazardous by the Environmental Protecdigency, under the Toxic
Substance Control Act, Federal Resource Conservatid Recovery Act, or similar
authority, the Department of Energy, or by the Cammealth of Massachusetts
pursuant to applicable General Laws.

Health Care Facility: See Hospital and Long Term Care Facility:

Home occupation: An endeavor involving the production of goodsservices
conducted from a dwelling which endeavor is seconiethe use of the dwelling for
residential purposes and which does not changesiigential character thereof.

Hospital: An institution licensed by the Commonwealth of ddachusetts as a
hospital providing health services for in-patientlmut-patient medical or surgical
care of the sick or injured and including relatadilities such as, but not limited to,
laboratories, out-patient departments, central séabice facilities, and staff offices
which are an integral part of the institution.

Hospital, veterinary: A building providing for the diagnosis of ailmerdf animals
other than human, including facilities for overrtigare.

Hotel: A building designed or used for paying guestisnarily the temporary abode
of persons who have their residence elsewhere, asadodged with or without
meals, and in which major provision for cooking niymade in a central kitchen
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2.1.38

2.1.39
2.1.40

2.1.41

2.1.42

2.1.43

2.1.44

2.1.45

2.1.46

2.1.47

2.1.48

but may not be in the individual rooms or suitegess to individual rooms shall be
available only through a common lobby and/or irtecorridors.

Industrial park: An area planned for occupancy for more than dpendustrial
building with shared common areas and/or parkiegsr

Inn: See Hotel.

Junkyard: The use of any lot, whether inside or outsidailding, for the storage of
junk, rags, or scrap materials, or the storagealigling, demolition or abandonment
of construction equipment or machinery or partsrdbe or of unregistered
automobiles or other vehicles not in conditiondse on a public highway.

Kennel: Facilities for keeping three (3) or more dogsats three (3) months old or
older on a single premise, whether maintained feethng, boarding, sale, training,
hunting or other purposes and including any shogresdogs or cats are customarily
kept for sale.

Kindergarten: A school or class of young children, usually fréouar (4) to six (6)
years of age.

Landscaped land: Land fully developed and maintained to presemteasant
appearance and to stabilize the soil, using priynaggetation and natural features of
the site, although these may be supplemented yakae paving.

Loading space, off-street: An off-street space or berth, on the same loh it
building, for the temporary parking of vehicles hiloading or unloading
merchandise or material, and which has accesstteet or other appropriate means
of ingress and egress.

Lodging house, licensed: A licensed dwelling other than a hotel or motehich
living space is let.

Long-Term Care Facility: Any institution whether conducted for charitypofit
which is advertised, announced and maintainechiekpress or implied purpose of
providing three (3) or more individuals admitteerito with long-term resident,
nursing, convalescent or rehabilitative care; suipem and care incident to old age
for ambulatory persons; or retirement home carelttgrly persons. Long-term care
facility shall include convalescent or nursing hameest homes, infirmaries
maintained in towns and charitable homes for tleel §lylassachusetts Department of
Public Health Regulations 105 CMR 151.000, effextiebruary 6, 1980).

Lot: A parcel of land which is or may be occupied byusiding and accessory
buildings including open spaces required under @hapter. "Lot" includes the
words "plot" or "parcel.”

Lot, building: Any single parcel of land as shown or defined aomecorded
instrument or defined by metes and bounds, whidessgnated by its owner at the
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2.1.49
2.1.50

2.1.51
2.1.52
2.1.53
2.1.54

2.1.55

2.1.56

2.1.57

2.1.58
2.1.59

2.1.60

time of filing for a building permit or certificatef occupancy as a tract to be used,
developed or built upon, and not including any péet street. See also, Lot, Corner.

Lot, corner: A lot abutting on two (2) or more streets at thefersection.

Lot width: The shortest distance between the side lot bhd® lot measured at the
minimum setback line.

Manufacturing: Fabrication with hands or machinery.
Manufacturing, heavy: Fabrication of raw materials.
Manufacturing, light: Assembly of parts or materials fabricated ofésit

Medical office: The office of a physician, dentist, or other tised medical
professional.

Mobilehome: Any vehicle or object, which is drawn by or ugedonnection with a
motor vehicle, and which is so designed and coat&duor reconstructed or added to
by means of such accessories as to permit thengsecaupancy thereof for human
habitation, whether resting on wheels, jacks oeotbundations. It shall include the
type of vehicle or modular construction commonlyowm as a mobile home,
containing complete electrical, plumbing, and sawifacilities and designed to be
installed on a temporary or permanent foundatiompé&manent living quarters.

Monopole: The type of mount that is self-supporting witkiagle shaft of wood,
steel or concrete and a platform (or racks) foepantennas arrayed at the top. The
provisions of this bylaw applicable to any othexefistanding device if, despite the
explicit prohibition contained in this bylaw on ainge-standing device other than a
monopole, a court of competent jurisdiction, attex exhaustion of all appeals,
requires such free-standing device be allowed:2(7-97, Art. 10)

Motel: See Hotel; provided, however, that access toviddal rooms may be
available directly from the exterior of the buildin

Multi-family: See Apartment Building.

Non-conforming lot: A non-conforming lot is an existing lawful lothweh does not
conform to the regulations of the District in whitks located and which existed at
the time of the publication of the notice of thehieg before the Planning Board or
Board of Selectmen, whichever was first, respedtiegegulation to which it does
not conform.

Non-conforming structure: Any structure which does not conform to dimenaion
regulations or to the parking and loading requinetmef this ordinance for the
District in which it is located; provided that sustructure was in existence and
lawful at the time of the publication of notice thie hearing before the Planning
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2.1.61

2.1.62
2.1.63

2.1.64

2.1.65

2.1.66
2.1.66.1

2.1.67

2.1.68

2.1.69

2.1.70

2.1.71
2.1.72

Board or Board of Selectmen, whichever was fiestpecting the regulation to which
it does not conform.

Non-conforming use: An existing lawful use of land or building whicloes not
conform to the regulations for the District in whisuch use of land or building
exists and which existed at the time of the pulbibceof notice of the hearing before
the Planning Board or Board of Selectmen, whichevas first, respecting the
regulation to which it does not conform.

Nursery school: A place for group pre-school training of children

Office park: An area planned for occupancy of more than oheffice building
with shared common areas and/or parking area.

Outdoor auto sales. Automobile rental, leasing, and/or sales, or stewage of
vehicles for rental, leasing and/or sales, butinoluding the service, repair or
dismantling of any automotive vehicle, conductedvimole or in part in an area
which is not enclosed within a building or struetur

Parish house: A building used for non-religious, non-residehtinon-profit
functions of a congregation or church.

Parking space: An area for temporary or permanent storage afhacle.

Parking structure, open: A structure for the parking of passenger carsreihéwo
(2) or more sides of such structure are not lems fifty (50) percent open on each
floor or level for fifty (50) percent of the diste@ from the floor to the ceiling and
wherein provisions for the servicing and repaiwhguch vehicles is not made. (5-2-
88, Art. 19)

Person: The word person shall include a corporation, fipartnership, association,
organization or any other group acting as a usityell as a natural person.

Professional office: An office of recognized professionals, such agspans,
dentists, lawyers, engineers, artists, musiciamstaachers, who are qualified to
perform services of a professional nature.

Public or semi-public building or use: A building or use owned or operated by a
local, county, state or federal governmental agency

Rectory: Parsonage or dwelling occupied by a rector, rtenigriest, rabbi or
similar person in charge of a congregation or dmurc

Rooming house: See Boarding house.

Setback or lineof setback: The distance from a lot line to part of structoearest the
lot line measured at right angles to the lot linet including cornices, walls and
fences. (10-26-98, Art. 10)
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2.1.73

2.1.74

2.1.75

2.1.76

2.1.77

Sgn: Any words, lettering, parts of letters, figuresymerals, phrases, sentences,
emblems, devices, designs, trade names, or trallemahether stationary or
portable, by which anything is made known, suchrasused to designate or locate
an individual, a firm, an association, a corpomatia profession, a business, or a
commodity or product, which are visible from a pabbr private street or
right-of-way and used to attract attention.

Soecial Permit: As defined in Massachusetts General Laws Chédp#erSections 9
and 9A.

Sorage: The deposit and/or care of materials in a warsbawr otherwise for
safekeeping and/or ultimate distribution.

Sory: That portion of a building included between th&ace of any one floor and
the surface of the next floor above it, or, if #née no floor above it, then the space
between such floor and the ceiling next above fity portion of a story exceeding
fourteen (14) feet in height shall be considerechmsadditional story for each
fourteen (14) feet or fraction thereof. One-hal) €fory means any story or space
situated wholly or partly in the roof, so designadanged, or built to be used for
storage or habitation.

Street: A way legally open and available for safe publavel under at least one of
the following classifications:

(& A public way or way which the Town Clerk or ToViEngineer certifies is
maintained and used as a public way; or

(b) A way shown on a definitive subdivision planpemved and endorsed in
accordance with the Subdivision Control Law anaréded at the Registry of
Deeds and constructed in accordance with said @amaving a sufficient
performance guarantee to ensure completion of wansin in accordance with
said plan; or

(c) Away in existence when the Subdivision Conlralv became effective in the
Town of Stoneham which, in the opinion of the PiagrBoard has sufficient
width, suitable grade, adequate site distancewandy radius, complies with
the engineering requirements for safe entry andssgio or from another way
and has adequate construction to provide for thedsief vehicular and
pedestrian traffic in relation to the proposedafdbe land abutting thereon or
served thereby and for the installation of municgeavices to serve such land
and the buildings erected or to be erected theadldn accordance with the
requirements of the Department of Public Works.

(d) A way constructed pursuant to the provisionSeétion 7.5.2.3
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2.1.78

2.1.79

2.1.80

2.1.81

2.1.82
2.1.83

2.1.84
2.1.85

2.1.86
2.1.87

2.1.88

A public or private way aforesaid shall not berded to be a "street" as to any
lot of land that does not have rights of accessni passage over said way,
except to the extent a way may provide the pringipeans of access for the
granting of a building permit, otherwise permittedrsuant to the zoning
Bylaws, for an accessory structure or for an adidjtlteration or renovation of
a building lawfully constructed prior to the adapti of Section 7.5.2.3
regardless of the type or nature of the way oftgtime principal means of
access to said building or use. (5-5-97, Art. 2)

Street line: The dividing line between a street and a lot amthe case of a public
way, the street line established by the public auiihlaying out the way upon which
the lot abuts.

Structure: Any construction, erection, assemblage or otbetgnation of materials
upon the land, necessitating pilings, footingsa fwundation for attachment to the
land to give support or shelter, such as a buildiniglge, trestle, tower, framework,
retaining wall, tank, tunnel, tent, stadium, fematform, swimming pool or the like.
(See Temporary Structure.)

Swimming pool: An artificial pool of water or a natural pooleiéd to have a depth
of two (2) feet or more at any point or seventyefiZ5) or more square feet of
surface and used for swimming or bathing, locatddars or outdoors, together with
the equipment, and appurtenances used in conneriilorthe pool.

Temporary structure: A structure which is erected for use for not nmibian one (1)
year. Such structures shall include tents, portahlelstands, bleachers, reviewing
stands, a mobile home used in conjunction with waon8on activities or other
structures of similar character.

Tourist home: See Hotel.

Town house: A single family dwelling attached to another saamily dwelling in
such a manner that each dwelling has a floor atrgtéevel and front and rear access
to the outside.

Trailer: Any vehicle or object which is drawn by a motehicle.

Use: A manner of utilizing, by design or intent, land buildings for purposes,
including maintaining premises, occupying premigsescting, altering, restoration,
enlargement or moving a building or structure ulpoi to accomplish such purpose.

Variance: As defined in Massachusetts General Laws Chd&r Section 10.

Warehousing: The storage and/or distribution of goods and nadgefrom a
storehouse or center.

Wholesale: The sale of goods in large quantity for the psgof resale.
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2.1.89

2.1.90

2.1.91

2.1.92

2.1.93

2.1.94

2.1.95

3.0

3.1
3.1.1

Wireless Communication Services: Personal wireless services as defined in the
Federal Telecommunications Act of 1996, as amengged;ay of example but not
limitations: personal wireless services includdkuta telephone services, personal
communications services and commercial mobile radigice. (10-27-97)

Wireless Service Facility: Facility for the provision of personal wirelegs\aces as
defined by the Federal Telecommunications Act &6l %s amended; such facilities
include but are not limited to transmitting and ei®gg equipment, antennas,
antenna structures and supports and related stesctr equipment which are
accessory to such facilities. (10-27-97)

Yard: An open space, other than an enclosed courhesame lot with a building

or group of buildings, which open space lies betwte building or group of

buildings and a lot line, and is not occupied ostalcted from the ground upward
by a building or a structure, except for fences.

Yard, front: A yard extending across the full width of thedod lying between the
street line and the nearest line of the buildinge depth of a front yard shall be the
minimum distance between the building and frontifc.

Yard, rear: A yard extending across the full width of thedoid lying between the
rear lot line and the nearest line of the buildifige depth of a rear yard shall be the
minimum distance between the building and the ladime.

Yard, side: A yard between the side lot line of the lot ahd hearest line of the
building, and extending from the front yard to tlear yard, or, in the absence of
either of such yards, to the front or rear lot$in@s may be. The width of a side yard
shall be the minimum distance between the building) the side lot line.

Wireless Communications Facilities: Any and all materials, equipment, storage
structures, towers, and antennas, other than cesfa@mises equipment, used by a
telecommunications carrier to provide telecommuiooa services. (5-5-97, Art. 5)

ESTABLISHMENT OF DISTRICTS

DISTRICTS:

For the purposes of this bylaw, the Town toin8ham is hereby divided into the
following districts:

Residence A
Residence B
Neighborhood Business

Business
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Central Business (Overlay)
Highway Business
Commercial I, 1I, and Il (10-29-98, Art. 22)
Medical
Recreation/Open Space
Education (5-7-98, Art. 13)

3.2 LOCATION OF DISTRICTS:

Said districts are hereby established as showra anap entitled "Stoneham,
Massachusetts, Official Zoning Map," dated Aprik008. A true copy of which is
on file in the office of the Town Clerk. Said mapgether with all explanatory
information thereon, is hereby incorporated intd arade a part of this bylaw. (10-
26-98, Art. 11) (5-5-08, Art. 7)

3.3 INTERPRETATION OF DISTRICT BOUNDARIES:

3.3.1 Where a boundary of a district is shown #eveng a street, railroad, or utility line
the boundary shall be the center line thereof wniéiserwise indicated.

3.3.2 Where boundaries are indicated as propettt nes and the exact measurements
are not defined, the true location shall be suaimidary or lot lines.

3.3.3 Where boundary lines are fixed by distances frawest property, or lot lines, such
measurements shall control.

3.34 Where a zoning district abuts a waterbodshail be considered to extend into said
waterbody. Where a single district surrounds a rhatty, said waterbody shall be
contained within that district. Where a waterbodyabutted by more than one
district, the boundaries thereof shall be deterohimgthe extension of the abutting
district boundaries until they intersect within taterbody.

4.0 USE REGULATIONS

4.1 APPLICATION OF USE REGULATIONS:

41.1 Except as provided in Sections 6.0 and 7tBisfoylaw, all buildings or structures
hereafter erected, reconstructed, altered, enlargetbved, and all uses of land in
the Town of Stoneham, shall be in conformity with provisions of this Section 4.0.
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4.1.2

4.1.3
41.3.1

4.1.3.2

4.1.3.3

41.3.4

41.4

41.4.1
4.1.5

4151

41.5.2

4.1.5.3

4.1.6
41.6.1

Any use not specifically listed or otherwise petsiitin a district herein established
shall be deemed prohibited.

Uses Permitted in All Districts:

Public building or use, but not including a correcal institution or a mental
hospital. An area of up to twenty-five percent (35%¥athe net floor area of a public
building may be used for a non-public office use(®)1-06, Art. 5)

An area of up to twenty percent (20%) of any TafiStoneham owned property
used for a public use (other than property usedamed for open space and
recreation) may be used for a non-public use il sme (as a use) is: (i) non-
residential, (ii) not inconsistent with said TowirStoneham public use, and (iii) not
more detrimental to the neighborhood than the atifirewn of Stoneham public use.
(10-18-07, Art. 2).

Agricultural uses including the sale of agricultymepducts raised in or on the subject
land, provided, however, that such uses, unlessified in accordance with Section
4.1.5.1 below, shall be limited to parcels contagnat least five (5) acres.

Horticulture, floriculture, and viticultunerovided that such uses shall be limited to
parcels of land containing at least five (5) acres.

Motor vehicle parking serving uses not asogy to the public building or public use
in the parking area of the public building or pehlise except on park land or on
open space and recreation. (5-7-07, Art. 6)

Uses Permitted with Site Plan Approval by the Board of Selectmen:
Religious institutions, including placesaafrship, rectories, schools, or convents.

Uses Permitted in all Districts on a Special Permit Granted by the Planning Board
and Site Plan Approval by Board of Selectmen: (5-8-89)

Agricultural uses including the sale of@agtural products raised in or on the subject
land, on parcels containing less than five (5) acre

Activities accessory to activities othemypermitted within the District as a matter of
right, which activities are necessary in connectwith scientific research or
scientific development or related production, wieethr not on the same parcel as
activities permitted as a matter of right.

For any permitted use, or permitted combiose, in a structure or group of
structures on one building site comprising fiftptisand 50,000 square feet or more
of gross floor area. (5-8-89, Art. 18)

Uses Prohibited in All Districts:

Race Tracks.
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4.1.6.2  Tourist cabins, trailers and trailer camps.

4.1.6.3 Motels.

4.1.6.4 Quonset huts.

4.1.6.5 Carports.

4.1.6.6 The keeping of poultry, pigeons, dogs, pigs or odmémals as a business, except as
permitted by Section 4.7.3.5.

4.1.6.7 The removal of sod, loam, clay, gravel fmne except in conjunction with a
development otherwise permitted by this bylaw andatcordance with the
provisions of Section 6.8.10.

4.1.6.8 No commercial wireless communications facility lirtng but not limited to towers
and antennas and no building or other structulizedi primarily for the installation,
support or operation of a commercial wireless comigations facility shall be
erected, constructed or installed in the Town oh8ham nor shall a permit for said
construction be issued for a period of six monthafthe effective date of this by-
law. This bylaw does not apply to the constructmmuse of facilities by a
conforming federally licensed amateur radio asemteid by Massachusetts General
Laws C. 40A, Sec. 3 or television antennas whiehaacessory to a residential use.
If any section of this bylaw or portion thereotlsclared invalid it shall not affect the
validity or application of the remainder of the &wl. If the six month moratorium
period established hereby is determined by an atghor court of competent
jurisdiction to be longer than allowed under lalae tmoratorium period shall be for
the longest period of time allowed by law, but mmavent less than three months. (5-
5-97, Art. 5)

4.1.6.9  Junkyards. (10-26-98, Art. 12)

4.1.6.10 Pawnbrokers. (10-23-00, Art. 7)

4.2 RESIDENCE A DISTRICTS:

4.2.1 Purpose:

4.2.1.1  The purpose of the Residence A Distritd iprovide family suburban residential
areas with related public and semi-public usesaamoeéssory uses thereto.

4.2.2 Uses Permitted:

4.2.2.1 One-family dwelling.

4.2.2.2  Accessory uses which are proper and udthatesidences and are not injurious to a
neighborhood as a place for such residences, imgjud
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(@)
(b)
()

(d)

(€)

Private garage for not more than three (3) cars.
Private swimming pool.
One accessory building subject to the followiestrictions:

1. Located in the rear yard or to rear of requiredt setback and behind
actual setback line or structure;

2.  Maximum gross floor area one hundred thirty {I2{uare feet with side
and rear setbacks of five (5) feet; provided thed structure is a
minimum of ten (10) feet from any abutting prindipae or detached
garage;

3. Maximum gross floor area of two hundred fifty5(@ square feet
provided that the accessory building complies Withminimum setback
requirements for the district contained in Secbah 1,

4.  Maximum height of fifteen (15) feet. (5-4-09,tA0)

One (1) unregistered motor vehicle per lot; prodithet it is not a commercial
vehicle with a gross vehicle weight greater thamesteen thousand five
hundred (17,500) pounds and that this provisiol sabéabe applicable to any
unregistered motor vehicle housed exclusivelygarage on the premises. (10-
26-98, Art. 13)

Parking of a commercial vehicle with a registereasg vehicle weight of no
greater than seventeen thousand five hundred (Q)/paQinds. (10-26-98, Art.
13)

Provided, however, that an accessory buildinglerdouilding, if located in the rear
of the principal building with no direct frontaga a public or private way, shall not
be used for residence purposes.

4.2.2.3 Home occupations or professional offices, provithed:

(@
(b)
()

(d)

(e)

Not more than one (1) non-resident shall bpleyed therein.
The use is carried on strictly within the principaiilding.

Not more than forty (40) percent of the existingsy floor area, but not to
exceed five hundred (500) square feet, is devatetith use.

That there shall be no display of goods, wareggoipment visible from the
street.

There shall be no advertising on the premises oltlzera small non-electrical
sign not to exceed one (1) square foot in areacanging only the name and
occupation of any occupant of the premises sudrtesan, tutor, day nurse,
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lawyer, architect, engineer, clergyman, accourdadtsimilar occupations or
professions.

()  The buildings or premises occupied shall notréedered objectionable or
detrimental to the residential character of thglleorhood due to the exterior
appearance, emission of odor, gas, smoke, dusg relectrical disturbance or
in any other way.

(g) The building shall include no features of dasigt customary in buildings for
residential use.

(h) Such use as physicians, osteopaths, dentisig;s¢c barber shops, beauty
parlors, tea rooms, real estate offices, touristé® animal hospitals, kennels,
animal services and others of a similar naturerioifeservices to the public
shall not be considered home occupations.

4.2.3 Uses Permitted with Variances Granted by the Board of Appeals:
4.2.3.1  Conversion of an existing dwelling to acoomdate more than one (1) dwelling unit,
provided that:

(@) The building was in existence at the time ajfbn of this Section.

(b) In addition to the requirements of Section Jiere shall be a lot area
equivalent to the minimum lot area required withie District for each
dwelling unit.

(c) In addition to the requirements in Section, @@re shall be at least one (1)
off-street parking space for each bedroom or efficy unit in the converted
portion of the structure.

(d) Each unit shall be a complete and independeatlichg unit.

(e) The exterior appearance of the structure stwdlbe altered except for:

1. Stairways and exits required by law.
2. Restoration consistent with the original arattitee of the structure.
3.  Additions in the rear or side yards which arewsible from the street
and which are not more than ten (10) percent obtiggnal floor area.
Cross-reference- Unlawfully parking large vehicles on street, S2@8.
4.2.4 Uses Permitted on a Special Permit Granted by the Planning Board:
4.2.4.1 Accessory Dwellings (family apartments)

(&) Owner occupancy required: The owner(s) of thgls-family lot and dwelling
upon which the accessory dwelling unit, or famgpyaement, is located or to be
located shall occupy at least one (1) of the dwgllunits on the subject
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(b)

()

(d)

(€)

(f)

(9)

(h)

property. The Special Permit shall be issued toaweer of the subject
property and shall be filed with the Registry ofdde and the Planning Board
shall forward a copy to the Inspector of Buildinigsthe event there is a change
in ownership of the subject property via a transéela family member an
amendment to the Special Permit must be appliedTioe Planning Board
retains rights of rescission should any portioeaiditions be violated.

In the event a change in residence of eitheriljamember occurs, or a
conveyance occurs that is to someone other thaamalyf member, or a
voluntary surrender of the Special Permit, the ectbjproperty will
automatically revert to a single family dwellingdamo longer enjoy the rights
granted under the Special Permit that allowedHerccessory dwelling. This
does not preclude a new application for a Spe@ahR in accordance with the
described use at any time in the future.

The gross floor area of the accessory dwellimgamily apartment, shall not
exceed 750 square feet under any circumstancenalitmm. The accessory
dwelling unit must be attached to the subject prtyg@imary dwelling unit by
way of minimum shared wall coverage of 75% (of thipgn addition all utility
services shall be single service (meter) to thgestiproperty primary dwelling
and accessory dwelling.

One additional parking space shall be providedhe accessory dwelling, or
family apartment, in addition to a minimum of twzases for the principal unit,
or other parking requirements as determined bythening Board.

Occupancy of the accessory dwelling, or farmggrtment, shall be limited to
two people and may not be used for business or aoiah purposes.

A deed restriction for the affected lot mustfiled with the Registry of Deeds
to the effect that principal dwelling or accessiwelling, or family apartment,

be owner occupied as a condition for the issuahe& occupancy permit for
the subject accessory dwelling, or family apartment

Construction and occupancy of the accessomsllohg, or family apartment
shall comply with all applicable state, federald éocal laws and regulations.
No Certificate of Occupancy shall be issued unfidience of the recording of
the Special Permit and Deed Restriction has beeviged to the Planning
Board and Building Inspector.

Ownership of the principal dwelling and the essory dwelling, or family
apartment, shall be one and the same, and magrsafdarated. There shall be
one accessory dwelling allowed per single familyetinwg. There is to be no
other apartment or accessory dwelling unit on thgext lot. (10-27-03, Art.
21)
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4.3 RESIDENCE B DISTRICT:

43.1 Purpose: The purpose of the Residence B District is tosp® residential areas of
medium intensity with a variety of housing types.

4.3.2 Uses Permitted:
4.3.2.1  All of the uses and accessory uses pednittResidence A District.
4.3.2.2 A dwelling containing one (1) or two (2) eliing units.

4.3.3 Uses Permitted on a Special Permit granted by the Planning Board and Ste Plan
Approval by the Board of Selectmen: (5-1-95, Art. 11)

4.3.3.1 Multiple family dwellings, including aparémt houses, garden apartments, and town
houses, provided that:

(&) Apartment sites and improvements and structuragedhne except structures
regulated by Chapter 183A, Massachusetts Genena,lshall be constructed
and retained as a single entity.

(b) Off-street parking shall be provided as require@bygtion 6.3, provided that:
1. All parking spaces shall be located to the reaheffront building line.

2. Ifallthe required parking area for a building taining dwelling units is
enclosed within the structure of the buildings, tleéght regulation of
Table One may be raised by ten (10) feet for thdting.

(c) Each structure shall be connected to and seavity municipal water and
sewer.

(d) There shall be seven hundred and fifty (75Qjasg feet of usable common
open space per dwelling unit. Usable common opacesphall mean areas left
substantially in a natural state or improved byhdaadscaping as required in
Section 6.5 and primarily designed and intendedHeractive and passive
recreation of the occupants of the dwellings. Usabimmon open space shall
not include street rights-of-way, open parkingservice areas, driveways,
easements for above-ground utilities, required mim front yards, or any
other land deemed unsuitable by the Planning Boattte Board of Selectmen
for reasons of excessive slope or poor drainagel-45, Art. 11)

(e) Incases of public open space dedicated itoféee Town, such as open space
shall be maintained as a public area, accessiltleetpublic.

(H In cases of the sale of individual units asaicondominium, there shall be
included in the deed a requirement obligating tbeclpasers to join in an
organization of unit owners incorporated under @Gap83A of the General
Laws of the Commonwealth of Massachusetts, as agaerithe organization
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4.3.4

43.4.1
4.3.4.2
4.3.4.3
43.4.4

(9)

(h)

(i)

shall file a written report, including the namefiicers, with the Town Clerk,

to be submitted to the Town Clerk by February 1®ath year. Such report
may be the same written report rendered to all awibers referred to in

Chapter 183A, Section 10, Paragraph d.

All existing or proposed utilities shall be fabed underground at the time of
initial construction.

If there is more than one (1) such structura dwt of record, there shall be at
least sixty (60) feet between each structure. Tiyexception may be that no
more than three (3) buildings may each be intereotmd by a covered
walkway or breezeway for reasons of convenience sralter from the
elements, if such walkway, in the opinion of thari?ling Board and the Board
of Selectmen, shall not impair services to thedings by emergency vehicles
or equipment. Such buildings so interconnected &lgatieemed as separate
and individual buildings for the purposes of admi@iing the Rules and
Regulations Governing the Subdivision of Land lfier Town of Stoneham. (5-
1-95, Art. 11)

The applicant must provide documentation tlnat $ite is satisfactory as to
drainage, water supply, and sewage disposal fontimber of units to be
constructed, such documentation to be preparedrbygistered professional
engineer.

Uses Permitted on a Special Permit Granted by the Planning Board:

All of the uses permitted on a Special FermResidence A Districts.

Lodging house or congregate housing.

Sanitarium or convalescent home.

Conversion of an existing dwelling to accommodate (1) additional unit over that
otherwise permitted, provided that:

(@)
(b)

()

(d)

The building was in existence at the time of adwptf this Section.

In addition to the requirements of Section 5.0ré¢hghall be a minimum
additional lot area of two thousand five hundre80@) square feet for each
newly created unit.

In addition to the requirements in Section 6.0r¢he at least one (1) off-street
parking space for each bedroom and efficiency apart in the converted
portion of the structure, which space shall noptmided in the front or side
yard.

There is provision for screening by fencing or keraping of outside storage
areas.
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(e) No unit shall have a floor area of less than fiuadred (500) square feet plus
one hundred (100) square feet for each bedroomane=(1).

(H (f) The floor area of the newly created unit(s)lsba less than fifty (50)
percent of the total floor area of the principaletiimg unit, after conversion.

(@) (g) Each unit shall be a complete and independsastlichg unit.
(h) (h) The exterior appearance of the structure stmlbe altered except for:

1. Stairways and exits required by law, which shallifbéhe rear of the
building.

Restoration consistent with the original architeetof the structure.

Additions in the rear or side yard which are notrenthan ten (10)
percent of the original floor area.

Cross reference- Unlawfully parking large vehicles on street, S&@8.

4.4

44.1

4.4.2
4421

4.4.3

4431

NEIGHBORHOOD BUSINESS DISTRICT:

Purpose: The purpose of the Neighborhood Business Digsitd provide area for
retail sales and services to satisfy daily needcam¢enience for a neighborhood or
group of neighborhoods.

Uses Permitted:

The following uses are permitted provideat there is no outside display, sales or
storage or live or mechanical music or amusement:

(@) Retalil store with a maximum gross floor area oéfilousand (5000) square
feet per floor.

(b) Service shop, such as barber shop, beauty shogledrying pick-up shop, with
a maximum gross floor area of two thousand (2060aee feet.

(c) Repair shop, such as shoe repair, appliance dracrepair, jewelry repair,
with a maximum gross floor area of two thousand@®@&quare feet.

(d) Enclosed accessory uses normally incidental t@énmitted uses.

Uses Permitted on a Special Permit Granted by the Planning Board and Ste Plan
Approval by the Board of Selectmen: (10-21-85, Art. 15; 5-4-87 - See editor’s note
below)

Restaurant where food and beverages aseiic@u indoors with a maximum gross
floor area of two thousand (2000) square feet amereithere is no drive-in service.
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4.4.3.2

4.4.3.3

Combined business-residential use in oildibg, provided that the residential use
shall be permitted above or below the ground féeoat further provided that no more
than five (5) dwelling units shall be allowed ibailding. (5-3-99, Art. 20)

Conversion of a residence existing at the time adpéion of this Section to
combined business and residence use or to mudivpédling units, provided that in
either case no more than two (2) dwelling unitdldi@allowed in a building.

Editor’s note - Amendment of Sec. 4.4.3 on 5-4-87 added the remént of site plan approval to the existing

special permit requirement.

4.5

45.1

45.2
4521

45.2.2
45.2.3

4524

4525

4.5.3

4531

4.5.3.2

BUSINESS DISTRICT:

Purpose: The purpose of the Business District is to prevad area for retail sales
and services and other uses associated with aaC&usiness District.

Uses Permitted with Ste Plan Approval:

All of the uses and accessory uses pedniithe Neighborhood Business District,
subject to the same conditions.

Bank, financial, business, or professiafifate, telephone exchange.

Salesroom, showroom, department store or pladbéaronduct of retail business in
a structure.

Restaurant, public dining room or lunchmoaot including any drive-through
facilities.

Accessory uses normal and incidental ts ymmitted in Business Districts,

including:

(@) Business accessory parking, provided that tisare repair, servicing, sale or
storage of motor vehicles and vehicle parts.

(b) Off-street loading.

(c) Customary business accessory uses, excludiingrsy, but including outside
storage not to exceed 10% of the total lot for ¢ote (1) acre or less or 5% for
lots greater than one (1)acre, provided that gai@dge shall be a minimum of
ten (10) feet from any property line. (4-03-01,.Ar2)

Uses Permitted on a Special Permit Granted by the Planning Board and Ste Plan
Approval by the Board of Selectmen: (5-4-87, Art. 15)

Hall, club, theater, dance hall, dancirgpst gymnasium, library and museum or
other place of amusement or assembly within a strec

Hotel.
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4.5.3.3 Funeral Home or mortuary.
45.3.4 Retail business and service establishment for muédicles, subject to the
following:

(@) Repairs shall be limited to minor repairs adjustments unless conducted
within a building.

(b) There shall be no outside storage of motoratekion the premises other than
those awaiting delivery, or required in the opemtof the garage or repair
shop.

(c) The lot exclusive of required landscaping argaall be paved.

4.6 CENTRAL BUSINESS DISTRICT:

46.1 Purpose: The purpose of the Central Business Distrid géserve and improve the
character and qualities of Stoneham Square.

4.6.2 Uses Permitted:

4.6.2.1  All the uses permitted in the Businessrigistsubject to the same conditions.

4.6.3 Uses Permitted on a Special Permit Granted by the Planning Board and Ste Plan
Approval by the Board of Selectmen: (10-21-85, Art. 15; 5-4-87, Art. 15 - See
editor’s note below)

4.6.3.1 Dwellings above the first floor of a buridiused for one of the uses allowed in

Section 4.6.2.

Editor's note - Amendment of Sec. 4.6.3 on 5-4-87 added the remgnt of site plan approval to the existing
special permit requirement.

4.7 HIGHWAY BUSINESS DISTRICT:

4.7.1 Purpose: The purpose of the Highway Business Districtoigtovide areas for
shopping centers, businesses and services whitliggmeay oriented and/or serve a
transient population.

4.7.2 Uses Permitted with Site Plan Approval by the Board of Selectmen:

4.7.2.1  Office, bank or financial institution.

4.7.2.2 Retail store or service establishment.

4.7.2.3 Salesrooms for automobiles, bicycles, boats, fexpiements and similar equipment.

4.7.2.4 Building materials salesrooms.
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4.7.2.5

4.7.2.6
4.7.2.7
4.7.3

4.7.3.1

4.7.3.2
4.7.3.3

4.7.3.4
4.7.3.5

4.7.3.6

4.7.3.7

Photographic studios, medical and dental officed@noratories and clinics. (10-29-
98, Art. 14)

Accessory uses within a principal structure
Restaurant excluding those permitted itB467

Uses Permitted on a Special Permit Granted by the Planning Board and Ste Plan
Approval by the Board of Selectmen: (10-21-85; 5-4-87, Art. 15)

Any retail establishment or establishmevita a combined gross floor area fifty
thousand (50,000) square feet or more. (10-2JA8515; 5-8-89, Art. 19)

Hotels.

Indoor recreation or amusements, includirtgrtainment such as theaters, provided
that:

(&) Noise is confined to the building.

(b) Such building is located at least seventy-{iX®) feet from structures used or
zoned for residential purposes.

Funeral homes, chapels, mortuaries, and crematsrium
Commercial greenhouses, nurseries, ancekerprovided that:
(@) All displays are set back at least thirty (30) feetn the street right-of-way.

(b) The paved area shall be screened in accordancéhaitirovisions of Section
4.7.3.7 (e) below.

Drive-in, drive-through or fast food restmis, and other drive-in retail
establishments provided that:

(@) No vehicles waiting service park or stand quublic way.

(b) The paved area shall be screened in accorddtitéhe provisions of Section
4.7.3.7 (e) below.

Retail business and service establishniente retail distribution of petroleum
products, not including wholesale fuel storage @isttibution areas, subject to the
following:

(@) Repairs shall be limited to minor repairs adgustments unless conducted
within a building.

(b) There shall be no storage of motor vehiclepliapces and equipment on the
premises other than those in process of repaivaitiag delivery, or required
in the operation of the service station, garagepair shop.

(c) The area used to service, repair or store lehghall be paved.
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4.7.3.8

4.7.3.9

(d) There shall be an area at least fifteen (1&)deep between the street line and
the paved area which shall be separated from thetdty a curb and which
shall be seeded and landscaped except at an entmadexit which shall be at
least twenty (20) feet wide and at least fifty (&t apart, and further provided
that there shall be only one (1) entrance and bnexjt for each one hundred
and fifty (150) feet of street frontage.

(e) The paved area shall be screened from all edjdots, whether on the side or
rear, by a strip fifteen (15) feet wide, denselsgindéd with shrubs or trees,
which are at least three (3) feet high at the tohplanting and are of a type
which may be expected to form a year- round decrees at least five (5) feet
high within three (3) years. This screening shawt obstruct a view of on-
coming traffic when entering or exiting the progert

Places of amusement or entertainment, dimgu skating rinks; dance halls;
restaurants or other establishments with live éaitenent; theaters.

Deleted (12-2-965ee Section 4.14.4.2.

Editor’s note - Amendment of Sec. 4.7.3 on 5-4-87 added the remént of site plan approval to the existing

special permit requirement.

4.8 COMMERCIAL DISTRICT I: (10-29-98, Art. 22)

4.8.1 Purpose: The purpose of the Commercial District | is t@yde areas for light
manufacture, assembly, research, industrial paffisg parks, high technology and
similar uses. (10-29-98, Art. 22)

4.8.2 Uses Permitted with Ste Plan Approval by the Board of Selectmen:

482.1 Research Laboratory.

4.8.2.2 Office Building.

4.8.2.3 Light Manufacturing.

4.8.2.4 Veterinary Hospital.

4.8.2.5 Office Parks.

4.8.2.6 Industrial Parks.

4.8.2.7 Retalil store, service establishment, and retaihless of which the gross floor area of
the store or establishment is not greater thare tin@usand (3,000) square feet. (5-8-
89, Art. 20)

4.8.2.8 Restaurant, public dining room or lunchmoaot including any drive-through, of
which the gross floor area of said restaurant,ipulahing room or lunch room, shall
not be greater than three thousand (3,000) sdfeateand provided that the site in

15-34 The Code of the Town of Stoneham, Massachusetts (04/2013)



Chapter 15

Zoning

4.8.2.9

4.8.2.10

4.8.3

48.3.1

4.8.3.2
4.8.3.3

48.3.3.1

4.8.3.4

4.8.3.5
4.8.3.6

total contains fifty thousand (50,000) square teehore of gross floor area. (10-30-
89, Art. 1)

Deleted. [Refer to 4.14] (10-29-98, Art) 22
Medical and dental offices and laborasoaied clinics.

Uses Permitted on a Special Permit Granted by the Planning Board and Ste Plan
Approval by the Board of Selectmen: (10-21-85, Art. 15; 5-4-87, Art. 12 - See
editor’s note below)

Utility buildings, contractor's storage elaouses and buildings, and wholesale
distribution plants.

Passenger depots and terminals.

Retail store, service establishment, atadl usiness with gross floor area in excess
of three thousand (3,000) square feet; and semstablishment for the retalil
distribution of petroleum products, provided thatls shall not permit gasoline
service stations and garages. (10-21-85, Art51%89, Art. 12)

Any retail store, service establishmenttail business with a combined gross
floor area of seventy-five thousand (75,000) sqdeeeor more.(5-8-89, Art. 12)

Automobile repair services provided that:
(@) All service is performed within an enclosedisture.

(b) Such building shall be located not less thaeghtundred (300) feet from
properties used or zoned for residential purpasesnot less than six hundred
(600) feet from a school.

(c) Such building shall be set back at least {{fi§) feet from the street right-of-
way.

(d) No motor vehicles in an inoperative conditior & remain on such site for
more than a two (2) week period unless enclosedbuailding or fenced or
screened from abutting properties and streets.

(e) Screening in accord with Section 6.5 shalldegided and maintained along all
adjacent property boundaries.

Banquet Facilities, Function Halls and @infheaters. (7-28-03, Art. 3)

Senior Residential Overlay (SRO) Distrise¢ Section 4.16 Senior Residential
Overlay (SRO) District for additional regulationsdarequirements)

Editor’s note - Amendment of Sec. 4.8.3 on 5-4-87 added theirenpent of site plan approval to the existing
special permit requirement.
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4.9 MEDICAL DISTRICT:

49.1 Purpose: The purpose of the Medical District is to provatearea for hospitals and
services related to said hospitals, and medicalesffand residential uses related to
the Medical District uses.

4.9.2 Uses Permitted with Site Plan Approval by the Board of Selectmen:

4.9.2.1  Convalescent home, nursing home, life fzaniéity, day care facility.

49.2.2 Residential uses related to any other adbuses in the Medical District provided
that the total residential uses shall not excedsgl fiercent (40%) of the total area of
a lot or all contiguous lots in the Medical Distric

4.9.3 Uses Permitted on a Special Permit Granted by the Planning Board and Ste Plan
Approval by the Board of Selectmen: (5-4-87, Art. 15) (See editor’'s note below)

4.9.3.1 Semi-public, philanthropic, or charitable instituts, but not including a correctional
institution or a place of detention.

4.9.3.2 Library or museum.

4.9.3.3 Hospital.

49.34 Health Care Facility.

4.9.3.5  Activities accessory to uses otherwise gz either with Site Plan Approval and
by Special Permit, within the District, includingedfical professional offices and
medical schools or training facilities. (5-7-87%t./5)

A certain tract of land located in the town of i&ham, Middlesex County,
Massachusetts. Beginning at an iron pin at thet mosthwesterly corner of the
property on Franklin Street thence running
N 29°08'30"E a distance of three hundred eightasid 20/100 (386.20) feet to an
unmarked point, thence running
S75°29'36"E a distance of one hundred seventgtanel 64/100 (173.64) feet to an
unmarked point, thence running
S 14°50'15"W a distance of two hundred forty thaee 44/100 (243.44) feet to an
unmarked point, thence running
S73°29'30"E a distance of forty nine and 80/108.80) feet to an unmarked point,
thence running
S15°44’45"W a distance of thirty and 69/100 (30.6%t to an unmarked point
thence running
S26°42'15"W a distance of one hundred six and®Y(106.57) feet to an unmarked
point, thence running
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S$16°36’46”"W a distance of one hundred fourteen 481d00 (114.45) feet to an
unmarked point, thence running

S34°19’00"E a distance of eight four and 57/180%7) feet along Franklin Street to
a stone bound, thence running

One hundred thirty three and 46/100 (133.46)d&mtg an arc with a radius of two
hundred sixty three and 08/100 (263.08) feet taranarked point, thence running

N63°23'00"W a distance of eleven and 23/100 (1)1f@8t along Franklin Street to
the point of beginning (10-1-12, Art. 3)

Editor’s note - Amendment of Sec. 4.9.3 on 5-4-87 added theirenpent of site plan approval to the existing
special permit requirement.

4.10

4.10.1

4.10.2
4.10.2.1

4.10.2.2

4.10.2.3

4.10.2.4

4.10.3

4.10.3.1

4.10.3.2
4.10.3.3

RECREATION/OPEN SPACE DISTRICT:

Purpose: The purpose of the Recreation/Open Space Dissrict provide areas of
low intensity public and semi-public uses whichveeto protect and preserve the
water supply, ground water quality and naturalfesg and/or features which serve a
regional purpose.

Uses Permitted:

Conservation areas for water, water sypfants, and wildlife, flood protection and
dams necessary for achieving these purposes.

Agriculture, floriculture, horticulture, viticulte, forests, and tree farms, provided
that any equipment necessary for these uses isatigistored in an enclosure, and is
not visible from District or property boundaries.

Cemeteries.

Recreational, cultural, civic and notgoofit expositions when the land/structures
are owned by the Town of Stoneham. (5-12-86)

Uses Permitted on a Special Permit Granted by the Planning Board and the Board of
Sdectmen: (5-4-87, Art. 15) (See editor’s note below)

Recreational, cultural, civic and not for profiggmsitions when the land/structures
are not owned by the Town of Stoneham. (5-12-86)

Zoo0s, public gardens, day camps, picreasaand nature study areas.

Accessory uses, including snack barssipops and retail sales in connection with
and incidental to a permitted use.

Editor’s note - Amendment of Sec. 4.10.3 on 5-4-87 added thamement of site plan approval to the existing
special permit requirement.
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411

411.1

4.11.2

4.11.3

WIRELESS SERVICE FACILITIESOVERLAY DISTRICT: (10-29-98, Art.20)

Purpose:

This bylaw is adopted for the regulation and restm of the construction, erection,
installation, placement and/or use of Wireless 8erivacilities and the protection of
the general public from the impacts associated Witteless Service Facilities. It is

the purpose of this bylaw to: (1) minimize the agdeeimpacts of wireless

communications facilities on adjacent properties @sidential neighborhoods; (2)
limit the overall number and height of such famkt (3) encourage the most
appropriate use of the land; (4) promote sharediseisting facilities to reduce the
need for additional facilities and (5) guide sodlestelopment while promoting the
health, safety and general welfare of the Town isterst with applicable federal law.

This bylaw is intended to be used in conjunctiothveiny and all other applicable
bylaws and regulations adopted by the Town. (1®29Art. 20)

Applicability:

The provisions of other sections of this zonindaby notwithstanding, the
regulations and restrictions set forth herein siygly to the construction, erection,
installation, placement and/or useWfireless Service Facilities including, but not
limited to personal wireless service facility anele-standing devices. No Wireless
Service Facility shall be constructed, erectedaitesd, placed and/or used on land,
buildings, and/or structures within the Town of i&bam on or after the date of
enactment of this bylaw except in accordance withgrovisions of this Section
4.11. Wireless Service Facilities lawfully in existe on the date of enactment of this
bylaw may bamaintained and shall be kept in good condition-Z2608, Art. 20)

This section does not apply to the constructionsar of facilities by a conforming
federally licensed amateur radio used in accordafitbesaid license as protected by
Massachusetts General Laws c.40A, Sec. 3 or teeasitennas, including so-called
satellite dishes, which are necessary to a resaderse and protected by applicable
federal law. (10-29-98, Art. 20)

Uses Permitted:

The following Wireless Service Facilities may benswucted, erected, installed
and/or used in the Wireless Service Facilities @wyeDistrict subject to the issuance
of a building permit by the Inspector of Buildings:

(& A Wireless Service facility may be installed: ¢ a building, excluding
buildings used for one to four family residentigleuor (ii) other structure,
excluding any structure constructed or used prignas a mount for antennas
or other appurtenances to a Wireless Service Baatilid excluding utility or
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similar poles and billboards or signs, providedt thach Wireless Service
Facility, including its supports, is:

1.

Finished in a manner designed to be aestheticaligistent with the
exterior finish of such building or structure, and

Mounted in such a manner so that it does not:

(@) Extend above the building height (not includamy structures on
the roof of the building) by more than fifteen (1fget.

(b) Extend above the height of a structure othaan thbuilding by more
than 15 feet;

(c) Extend beyond the face of any wall, or extesiarface in case of
structures that do not have walls, by more thamédBes;

(d) Extend below the top of any wall, or exteriorface in case of
structures that do not have walls, by more thafe&®,

When a Wireless Service Facility extends abovdéight of a building
or the face of a structure as provided in subpapw (a) and (b), above,
the Wireless Service Facility shall extend the mimn necessary for the
proper functioning of the Wireless Communicationn@®s to be
provided by the Wireless Service Facility at tibatition, and every effort
shall be made to conceal the Wireless ServiceiBawiithin or behind
existing architectural features to limit its vidityi from public ways. A
Wireless Service Facility mounted on a roof shalsbepped back from
the front facade in order to limit its impact or thuilding's silhouette;
and

Individually or in the aggregate have a front sceféacing surrounding
streets and adjacent properties that does not @ficie50) square feet
in area.

(b) A Wireless Service Facility installed whollythvin and not protruding from the
interior space of any existing building or struefuexcluding buildings used for
one to four family residential use.

(©)

A Wireless Service Facility used exclusively fmn-commercial municipal
public safety purposes.

Wireless Service Facilities constructed, erectaedtailed, placed and
used pursuant to this as-right provision shallesslotherwise provided,
also be subject to the following Sections of thylaty: 6.11.3.4 Color,
6.11.3.8 Lighting, 6.11.3.10 Historic, 6.11.4 Evimental Standards,
6.11.5 Safety Standards, 6.11.6.6 Noise Filing Rements, 6.11.6.7
Radio Frequency Radiation Requirements, 6.11.8 tddng and
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Maintenance, and 6.11.10 Abandonment or Disconticeiaf Use. (10-
25-99, Art. 24)
4.11.4  Severability
If any section of this bylaw or portion thereotlsclared invalid it shall not affect the
validity or application of the remainder of the dy. Or do anything, including but
not limited to changing the locations and/or hesghitowed for Wireless Service
Facilities. (10-29-98, Art. 20)
4.12 EDUCATION DISTRICT: (5-7-98, Art.13)See editor’s note)
4.12.1 Purpose:
The purpose of the Education District is to prevéah area for educational instruction
and recreation.
4.12.2 Uses Permitted:
4.12.2.1 Educational facilities owned or operatgthle Town of Stoneham as utilized by the

Stoneham School Committee for educational purposesperated by any other
governmental entity for educational purposes.

Editor's Note - The Education District was renumbered as 4.1thfd13 to allow for Commercial

District Il as a result ofhe October 26, 1998 Town Meeting, Article 22.

4.13 COMMERCIAL/MIXED USE DISTRICT: (10-15-12, Art. 2)

4.13.1  Purpose: The purpose of the Commercial District Il is toyade for the development
and redevelopment of the Fallon Road area. Thadliprovides for commercial,
office, and light industrial use.

4.13.2  UsesIn The Commercial District II Permitted As Of Right:

4.13.2.1 Restaurant, public dining room or lunamawith a gross floor area not greater than
five thousand (5,000) square feet

4.13.2.2 Retalil store, service establishment, atallbusiness with gross square floor area
not greater than fifty thousand (50,000) square fee

4.13.2.3 Medical and dental offices, laboratoried linics.

4.13.2.4 Office Buildings.

4.13.2.5 Office Parks.

4.13.2.6 Research and Development Laboratory edgageny one of the following:
experimental research and testing activities andygtion, including but not limited
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to the fields of life sciences, biology, chemisglectronics, engineering, geology,
medicine and physics excluding nuclear and hazartialogical uses.

4.13.2.7 Light Manufacturing.
4.13.2.8 Industrial Parks.

4.13.2.9 Elder Congregate housing, resident carglfacility, including without limitation,
nursing facility, assisted living facility, hospi@are facility and long term care
facility.

4.13.2.10 Storage warehouses and distribution imgid
4.13.3  Uses permitted with a Special Permit Granted by Planning Board:

4.13.3.1 Wireless Service Facility (including itgoports) subject to the provisions of 6.11
Wireless Service Facility Regulations and Restitdi

4.13.4  UsesPermitted with a Special Permit Granted by the Planning Board and Ste Plan
Approval by Board of Selectmen: (10-21-85, Art. 15; 5-4-87, Art. 12 — See editor’s
note below)

4.13.4.1 Restaurant, public dining room or lunabimowith gross floor area of greater than
five thousand (5,000) square feet with or withatinelthrough facilities.

4.13.4.2 Retalil store, service establishment, atadlbusiness with gross floor area greater
than fifty thousand (50,000) square feet.

4.13.4.3 Hotels including both full service andesded stay and related accessory uses in
support of a hotel such as fitness and diningifaes| business center, restaurant,
meeting rooms and retail shops wholly within therpises.

4.13.4.4 Electric utility substation.
4.13.4.5 Auto repair services provided that:
(@ All service is performed within an enclosédisture.

(b) Such building shall be located not less tbae hundred (100’) feet from
properties used or zoned for residential purpasesnot less than six hundred
(600) feet from a school.

(c) Such building shall be set back at leasy {ffl0) feet from the street right-of-
way.

(d) No motor vehicles in an inoperative conditame to remain on such site for
more than a two (2) week period unless enclosedbuailding or fenced or
screened from abutting properties.

4.13.4.6 Banquet Facilities, Function Halls, andrigir Theaters.
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4.13.5 Off-Street Parking, Layout, and Loading Resmaents for Commercial District II
shall be in accordance with Section 6.3 Off-StRatking Requirements except as
follows:

(@) Parking spaces shall be on the same loegwrihciple use except that parking
spaces may be provided on an adjacent lot proviter is a special permit
granted for said parking by the Planning Board.

(b) A minimum of one (1) off-street loading agger office, commercial or retalil
building.

4.14 COMMERCIAL DISTRICT I11: (10-29-98, Art. 22)

4.14.1  Purpose. The purpose of the Commercial District Ill isgmovide areas for light
manufacture, assembly, research, industrial pafiise parks, high technology and
similar uses, wireless service facilities, largalscetail and other uses.

4.14.2 Uses Permitted with Ste Plan Approval by the Board of Selectmen:
4.14.2.1 All uses permitted with Site Plan ApprovaCommercial District Il.

4.14.2.2 Anyretail store, service establishmemetail business with a combined gross floor
area of no less than one hundred thousand (100s0@@ye feet or more than one
hundred fifty thousand (150,000) square feet. @33-Art. 6)

4.14.2.3 Truck deliveries restricted to the hours of 7:00/1Ato 3:00 P.M. No deliveries
allowed on Sunday. (5-3-93, Art. 6)

4.14.2.4 The establishment shall not open until 9:00 A.Mcept Sundays when they may not
open until 12 noon. (5-3-93, Art. 6)

4.14.3  Uses permitted on a Special Permit Granted by Planning Board:

4.14.3.1 Wireless Service Facility (including its supportg)fect to the provisions of 6.11
Wireless Facility Regulations and Restrictions.

4.14.4  Uses Permitted on a Special Permit Granted by the Planning Board and Ste Plan
Approval by the Board of Selectmen: (10-21-85, Art. 15; 5-4-87, Art. 12 - See editor's
note below)

4.14.4.1 All uses permitted on a Special Permit and Siten Agproval in Commercial
District I.

4.14.4.2.1 Body Art Establishments (4-03-01, Af)

4.14.4.2.2 Adult Uses - an establishment, a mgidir portion thereof, or a use of land having a
substantial or significant portion of its businesgivity, stock in trade, or other
matter or material for sale, rental, distributionexhibition, which are distinguished
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or characterized by their emphasis on depictingcidleing or relating to sexual
conduct or sexual excitement as defined in G.R72, Sec. 31, including, but not
limited to the following: adult bookstores, aduétrate clubs, adult motion picture
theatre, adult paraphernalia store, adult theathdlf video stores and establishments
which display live nudity for their patrons, suldjéx the following:

(@) An adult use may not occur or be located:
i.  Within 300 feet of a lot line of a church or otlptace of worship;
ii. Within 300 feet of a public park, playground orlatit field;

iii. Within 300 feet of public or private elementarysmcondary school or
licensed day care center.

iv. Within 1000 feet of any other adult use within Tr®vn of Stoneham;

(b) With the exception of an adult motion picture theatadult theatre and
establishments which display live nudity for theatrons, adult entertainment
uses may not exceed three thousand (3,000) soeetrgross floor area. In
addition all adult uses are subject to lawful ctinds imposed pursuant to
Section 7.4.3 of these bylaws and the site placgsg) regardless of whether or
not more restrictive than a provision of this Sawti

(c) No advertisement, display or other promotional migteshich contains nudity,
sexually explicit graphics or sexually explicit teskall be visible to the public
from outside of the building.

(d) No special permit shall be issued to any persorvicted of violating the
provisions of section sixty-three of chapter onadred and nineteen (G.L. c.
119, Sec. 63) or section twenty-eight of chapter imwndred and seventy-two
(G.L. c.272, Sec. 28).

(e) A special permit granted under this section sladsé within two years, and
including such time required to pursue or awaitdéermination of an appeal
from the grant thereof, if a substantial use thighes not sooner commenced
except for good cause or, in the case of a pewniif fconstruction has not
begun by such date except for good a cause. (12-2+8 4)

4.14.4.3 In addition to the requirements of thistlea, the special permit granting authority
shall adopt and from time to time amend rules ingdatio the issuance of special
permits hereunder, and shall file a copy of saldsin the office of the town clerk.
Such rules shall prescribe a size, form, contshgke, and number of copies of plans
and specifications and the procedure for a subarissnd approval of such permits.
(12-2-96, Art. 4)

It is the purpose and intent of this bylaw to addr@nd mitigate the secondary effects
of sexually oriented businesses referenced hesigice such secondary effects have
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been found by the Board of Selectmen and PlannoaydBof Stoneham and after
other public input, to include increased crime,exde impacts on public health,
adverse impacts on the business climate of the Tagwrerse impacts on the quality
of life in the town, all of which secondary impaet® adverse to the health, safety
and general welfare of the Town of Stoneham angré@sent and future inhabitants.
The provisions of this bylaw have neither the psgaor effect of imposing a
limitation or restriction on the content of any amomicative matter or materials,
including sexually oriented matter or materialsnfarly, it is not the purpose, intent
nor effect of this bylaw to restrict or deny accegadults to sexually oriented matter
or materials protected by the Constitution of UshiBtates or of the Commonwealth
of Massachusetts, nor restrict or deny rights dstributors or exhibitors of such
matter or materials may have to sell, distributexdribit such matter or materials.
Neither is it the intent nor effect of this bylawlegalize the distribution of obscene
matter or materials. (12-2-96, Art. 4)

Editor’'s Note - West of 1-93 bounded by Woburn/Stoneham Line.

Editor's Note - Amendment of Sec. 4.8.3 on 5-4-87 added themeqent of site plan approval to the existing
special Permit requirement.

4.15 MEDICAL/OFFICE/RESIDENTIAL/DISTRICT:

4.15.1 Purpose. The purpose of the Medical/Office/Residentialtbcs is to provide an
area for medical and related services, and to geofor a development of general
office, technological, and research related usektanprovide for multi-family
residential uses.

4.15.2  Usesrelated to the Medical/Office District permitted as of right:

4.15.2.1 Elder congregate housing.

4.15.2.2 Hospital, related medical treatment, distjo care and services.

4.15.2.3 Health Care Practice and Services whetfexed in an individual or group practice
setting, including free standing and mobile diagiecdacilities.

4.15.2.4 Garden or Town house design dwelling unds to exceed 310 units in the
Medical/Office/Residential District provided thagtre is a maximum of thirty (30)
units per acre for Garden dwellings and a maxim@éitem (10) units per acre for
Town house style dwellings.

4.15.2.,5 Medical, Professional, Administrative, Eixive or Management Offices.

4.15.2.6 Office Buildings.

4.15.2.7 Office Parks.
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4.15.2.8 Research laboratory with uses such aspbiiited to, electronics, engineering and
software.

4.15.2.9 Accessory uses incidental to and in supgany of the as of right uses described
above are permitted in Section 4.15.2. Accessseyg greater than 2,500 square feet
of the gross floor area shall be allowed only vilie grant of a Special Permit
pursuant to Section 4.15.4.3. Further provided thare shall be no exterior
advertising of accessory uses. A clubhouse foreékilents of Garden and Town
house design dwelling units is a permitted accgasse not to exceed 5,000 square
feet without a special permit.

4.15.2.10 Off-street Parking, Layout, Screening ahdading Requirements for
Medical/Office/Residential District are in accordanwith Section 6.3 except as

follows:

(@ Minimum of 1.7 parking spaces per dwelling unit.

(b) Parking spaces shall be a minimum of eight (89 bgesixteen (16') feet.

(c) Minimum aisle width of twenty-two (22") feet.

(d)  No minimum or maximum for the number of drivewagsmitting entrance to
and exit from a lot to a street.

(e) Parking spaces shall be on the same lot as theiperuse except that parking
spaces may be provided on an adjacent lot proviteé is a recorded parking
easement for said parking.

(H Tandem parking spaces are allowed for Town house us

(g) No side and/or rear parking setbacks are requimddtee parking setback for
any street is two (2') feet except the parkingasklior Woodland Road is ten
(10 feet.

(h) No requirement for off-street loading area for Gara@r Town house design
residential use and a minimum of one (1) off-stteatling area per office
building.

() No requirement to protect abutting properties flwgadlight glare.

4.15.2.11 The four (4) foot wide area of landscgaidjacent to the property boundary required
by Section 6.5.2.4 is not required in Medical/QéfResidential District.

4.15.2.12 Up to two levels of parking within thaldung footprint is allowed beneath the uses
permitted as described in 4.15.2 above.

4.15.2.13 Pre-existing wireless facilities subjicthe provisions of 4.11 Wireless Facility
Regulations and Restrictions.
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4.15.3  Usesinthe Medical/Office/Residential District Permitted with Ste Plan Approval by
the Board of Selectmen:

4.15.3.1 Resident care living facility, includimgithout limitation, nursing facility, assisted
living facility, hospice care facility, and longrie care facility.

4.15.3.2 Medical laboratories, or clinics, denéddratories or clinics.

4.15.3.3 Clinics and facilities licensed by the Bement of Public Health or by the
Department of Mental Health or any successor agency

4.15.4  Uses Permitted in the Medical/Office/Residential District with a Special Permit
Granted by the Planning Board and Site Plan approval by the Board of Selectmen
after concurrent hearings held by the Boards:

4.15.4.1 Medical schools, medical training faati and training facilities for health
professions.

4.15.4.2 Conference center.

4.15.4.3 Hotels, including both full service andezxled stay and related accessory uses in
support of a hotel such as fitness and diningifas| business center, restaurant,
meeting rooms and shops wholly within the premises.

4.15.4.4 Research and Development Laboratory edgageny one of the following:
research, experimental and testing activities, mratiuction, including but not
limited to the fields of life sciences, biology,eshistry, electronics, engineering,
geology, medicine and physics excluding any higtahduses.

4.15.4.5 Restaurant, public dining room or lunadmowith a gross floor area not greater than
five thousand (5,000) square feet.

4.15.4.6 Multi-level parking facility accessoryd@rincipal use permitted in Section 4.15.2,
4.15.3 or 4.15.4 including enclosed and open ta&sland above and below ground.

4.15.4.7 Non-residential uses that provide senacedllary to uses permitted by right or on a
special permit in the Medical/Office/Residential sBict, including, without
limitation, maintenance shop, machine shop, wateet, steam plant and power
plant. (05-02-11, Art. 5)

4.16 SENIOR RESIDENTIAL OVERLAY (SRO) DISTRICT:

4.16.1  Purpose: The purpose of the SRO District is to encouragedtvelopment of safe,
independent senior housing within the Commerclaistrict in order to provide the
following: a variety of housing options for a senemuple or individual who are
Qualified Occupants who are/is capable of livindapendently; to create a style of
housing which reflects the desires of a maturingutetion; to encourage social
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interaction through the utilization of an increadedsity of development; to provide
access to existing commercial and retail amenitiesinimize dependence on
vehicles; and to provide links to transportatiod agcreational opportunities.

4.16.2  Uses within the SRO District are permitted on a Special Permit Granted by the
Planning Board and Site Plan Approval by the Board of Selectmen:

4.16.3 Definitions:

(@) Qualified Project and Qualified Occupants:

Any application within the SRO District for thevadopment of independent
senior housing shall provide evidence of compliamitke the requirements of
MGL, Chapter 151B, Section 4, subsection 6, whatmyits the creation of age
restricted housing subject to the units being ovworeénted by at least one (1)
person who is fifty-five (55) years of age or oldesixty-two (62) years of age
or older on a property consisting of five (5) ormm@acres. The application
shall also include a preliminary agreement or r&ste covenant which
outlines how the units will be regulated to enscoepliance with these
restrictions.

(b) Independent Senior Housing:

A residential facility consisting of a multi-unituilding or buildings that
provide accommodations for independent senior adutio are Qualified
Occupants. These residences and associated stuntay include common
areas, a common dining facility, and space forapg@sychological and/or
educational programs. Home health care or oth@nuanity based services
may be used on an individual basis. There may b@&agement and
maintenance staff but there is no permanent omrsetgical staff.

4.16.4  Application of SRO District Regulations:

(&) OverlayDidtrict: This by-law is adopted as an overlay districtibgualifying
properties within the Commercial 1 District andss&irth the design and
dimensional standards that apply to all developm@ftan SRO District
Project. These standards shall apply to any dpusot proposing a new
building or any redevelopment that will require tieeration of an existing
building and parking area. All applications undieis SRO District shall
comply with Section 6.8 “Performance Standards” Sedtion 7.4 “Special
Permit”, of the Zoning By-Laws.

(b) Application Process: The Planning Board shall be the Special Perman@ng
Authority and the Board of Selectmen shall be tite an Granting Authority
for developments proposed under Section 4.16 “SdRésidential Overlay
(SRO) District”. Applicants shall comply with tipeocedures for Site Plan and
Special Permit review as listed elsewhere in thitaky.
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4.16.5

4.16.6

4.16.7

()

(d)

Waivers. The Planning Board may, as part of any SpecianRalecision,
modify or waive any dimensional requirement of 8RO District, unless
otherwise noted, upon a finding that due to unigoeditions effecting the
property, project location, or other beneficiaksiesigns, that the dimensional
requirements of this section would unreasonablyict$he use of the property
or would be detrimental to the orderly developn@he area or would create
a better project. In granting such modificatiomsamaivers, the Board may
impose conditions it deems necessary to protegithkc interest and to insure
that the development will be consistent with theppse of this section. The
Planning Board may not waive the Minimum Lot Areguirement of 5 acres,
unless such provision is modified under M.G.L., flea 151B§ 4.

Review by other agencies. Any Special Permit application submitted to the
Planning Board or a Site Plan application submitbettie Board of Selectmen
under Section 4.16 shall comply with all local ewirequirements and
procedures for Special Permit and Site Plan review.

General Requirements:

(@)

(b)

Design: The site layout shall utilize appropriate builgliplacement and
landscape design to reasonably protect projecterts from excessive noise,
lights and traffic, emanating from adjacent projestt

Infrastructure: The proposed site shall be served by municiptévand sewer
services and shall comply with all utility desigaredards imposed by the Town
Department of Public Works and Town Engineer.

Sgnage:

(@)

Developments constructed under the SRO Didgeaw shall comply with
the signage requirements of the Commercial 1 Bistas described within
Section 6.7 “Signs and lllumination” contained glkere within this By-law.

Dimensional Requirements and Additional Regulations:

(@)

(b)

()

Dimensional restrictions shall be consisterhihie limitations specified for
the Commercial 1 District, as described within #ec6.2.1 “Table One -
Dimensional Requirements”, of this By-law, subject the following
requirements below and waiver provisions as detailéSection 4.16.3 (c) of
this By-Law.

Minimum Lot Size: 5 Acres (This dimensional uegment is not permitted to
be reduced or waived by the Planning Board, sulbgeBection 4.16.3 (c) of
this By-Law.)

Building Height: If some or all of the requirpdrking spaces for the proposed
dwelling units are enclosed within the structuretled building, the height
requirement specified within Section 5.2.1 “TableeO- Dimensional
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Requirements”, is permitted to be raised by ten (@@t for that specific
structure.

(d) Multiple Structures: The SRO District allows the construction of multiple
structures on one lot in order to minimize sprawd o encourage the creation
of useable open space for residents. In all césebuildings shall maintain a
minimum separation of thirty (30) feet and shall adbject to applicable
Massachusetts State Building Code requirements.bliltding locations shall
be designed to ensure that adequate emergencyevabhaess is provided.

(e) Connections: Buildings may be connected byriesef covered walkways,
pursuant to applicable Massachusetts State Buildoae requirements

(H Common Open Space: The development shall peoaid area of useable
common open space which will be accessible by eassdof the development
for passive recreational opportunities. Qualifyirsgable common open space
shall mean (i) Existing vegetated areas whicheftesuibstantially in a natural
state; (ii) areas improved by such landscaping@gsired in Section 6.5 and
primarily designed and intended for passive re@rat opportunities; or (iii)
enclosed common space (i.e., clubhouse), whichigeevgathering areas,
entertaining space or exercise facilities, avadldbl use only by residents of
the facility and their guests. Useable common e shall not include a
public or privately owned right-of-way, open pargior service areas, or
driveways.

(g) Base Unit Density: Subject to the dimensiorg@uirements and restrictions
outlined within this By-law, the base number oftamermitted within an SRO
development shall be limited to 2 units per 2,0@ese feet of total land area,
inclusive of wetlands or other land areas reguldigdthe Conservation
Commission.

(h) Density Bonus: Notwithstanding the limitatiosst out above, the Planning
Board may, at their discretion, authorize an ineega the permissible intensity
of an SRO District development over the Base Urah$ity, provided the
applicant offers one or more of the following pelidenefits: (In no event shall
the Density Bonus increase the Base Unit Densitsertttan 10%)

1. Traffic or pedestrian improvements (such as,nmitlimited to, bike path
connections, off-site sidewalks or pedestrian imaproents; traffic
mitigation).

2. Landscaped open space which adds unusual valebavacter to the
community or provides enhanced protection to airenmentally sensitive
area.
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4.17

4.17.1

4.17.2

4.17.2.1

4.18

4.18.1

4.18.2
4.18.2.1

4.18.2.2

4.18.2.3

RESIDENTIAL /BUSINESS OVERLAY DISTRICT

Purpose: The purpose of the Residential/Business Overiatritt is to allow the
development of housing within portions of the Biesis and Central Business
Districts.

Uses within the Residential/Business Oyellestrict are permitted on a Special
Permit granted by the Planning Board and Site Rigproval by the Board of
Selectmen.

Residential use is allowed on all fldarthe Residential/Business Overlay District
provided that no more than five (5) dwelling urstgll be allowed in a building.
(5-7-12)

RAILROAD RIGHT-OF-WAY DISTRICT:

Purpose: To allow for the temporary use of a portion of tbener Railroad Right-
of-Way as described in Section Il below, for besia uses as described in Section
4.18.2 below for a period of time no longer tham ¢arlier of the following: (i) the
commencement of construction of the former RailBaght-of-Way as a bikeway,
linear park, or other recreation area, or (i) J88e2014. The Railroad Right-of-
Way Overlay District confers additional land us¢i@ps and does not eliminate or
alter zoning rights permitted in the underlying imgndistrict.

Uses Permitted As Of Right:

All of the uses and accessory uses allowek Business District, Central Business
District, Highway Business District, and Commer&astrict |, regardless of whether
any such uses or accessory uses requires a Speomnait or other approval in said
zoning district, shall be allowed as of right ire tRailroad Right-of-Way Overlay
District, other than the following uses: (i) autdnile repair services and (ii) gasoline
station or other service establishment for thelittribution of petroleum products.

Uses, as allowed by Section 4.18.2.1 glshadl be limited for a period of time no
longer than the earlier of the following: (i) thensmencement of construction of the
former Railroad Right-of-Way as a bikeway or linpark, or (ii) June 30, 2014.

Structures (defined in Section 2.1.7%eké Zoning Bylaws) shall be limited to
temporary structures. For purposes of this RalliRaht-of-Way Overlay District
“temporary’ shall, notwithstanding the time pergxet out in Section 2.1.81 of these
Zoning Bylaws, mean with a time limit no greatearththat allowed for uses
authorized pursuant to said Section 4.18 as destmove (no longer than the
earlier of the following: (i) the commencement ohstruction of the former Railroad
Right-of-Way as a bikeway or linear park, or (iing 30, 2014).
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4.18.2.4 Any temporary structure in excess of séwardred fifty (750) square feet of gross
floor area shall have one (1) parking space foneseven hundred fifty (750) square
feet of gross floor area. There shall be no gbheking requirements for a use in this
Railroad Right-of-Way Overlay District. [See algoG.L. ¢.40, Sec. 54A.]

4.18.2.5 The Performance Standards of Section 6.thase Zoning Bylaws shall be
applicable to any use in this Railroad Right-of-Wayerlay District. (4-7-09. Art.
11)

4.19 RESERVED

4.20 EAST SCHOOL OVERLAY DISTRICT:

4.20.1  Purpose: The purpose of the East School Overlay Distrith isncourage the as-of-
right development and use of a residential buildwnth no more than three (3)
dwelling units on a portion of the site of the fankast School at 12 Beacon Street,
located within the underlying Resident A Districtorder to best reuse this unique
property and building. The East School Overlaytiisconfers an additional land
use option and does not eliminate or alter zoniglgts permitted in the underlying
zoning district.

4.20.2 Use(s) Permitted As of Right:
4.20.2.1 One building for residential use with norenthan three (3) dwelling units.
4.20.3  Accessory Buildings and Structures:

4.20.3.1 There shall be no accessory buildingsh@restructures, other than a flagpole or as
otherwise required by applicable law, bylaws outatjons of the Commonwealth of
Massachusetts or the Town of Stoneham, exceploageal by Special Permit from
the Planning Board, pursuant to Section 7.4. Tkhaedl be no personal wireless
service facility or other telecommunications stunet except to the extent required
by applicable federal or state law.

4.20.4  Off-Sreet Parking, Layout, Screening and Loading Requirements:

4.20.4.1 Off-Street Parking, Layout, Screening &méding Requirements shall be in
accordance with Section 6.3, except as follows:

(@) Two (2) parking spaces for every dwelling unit.

(b) The Section 6.3.5.2 requirement regarding linddding of abutting properties,
from the headlight glare shall apply to the prateciof properties across a
public or private way from the subject propertyhastthan in the area of a
driveway or other entrance or egress.

(c) Section 6.3.7 (Off-Street Loading) shall notapplicable.
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421

421.1

4.21.2
421.2.1

4.21.3
42131

4.21.4
421.4.1

NORTH ELEMENTARY SCHOOL OVERLAY DISTRICT:

Purpose: The purpose of the North Elementary School Gwellistrict is to allow
the as-of-right development and use of a residehtidding with no more than
twelve (12) dwelling units on a portion of the sitethe former North Elementary
School at 195 Collincote Street, located within timelerlying Resident A Zoning
District, in order to best reuse this unique propend building. The North
Elementary School Overlay District allows an adufitil land use option and does not
eliminate or alter zoning rights permitted in thedarlying zoning district.

Use(s) Permitted As Of Right:
One building for residential use with norenthan twelve (12) dwelling units:

(@) Each dwelling unit containing no more than twok{gjirooms.

(b) There shall be one thousand (1,000) square feetadifile common open space
per dwelling unit. Usable common open space shabmareas left
substantially in a natural state or improved byhdaadscaping as required in
Section 6.5 and primarily designed and intendedHeractive and passive
recreation of the occupants of the dwellings. Ulsabmmon open space shall
not include street rights-of-way, open parkingservice areas, driveways,
easements for above-ground utilities, required mirm front yards, land with
greater than a ten percent (10%) slope or land déemsuitable for common
open space by the Building Inspector after consoitavith the Town Engineer
for reason of poor drainage.

Accessory Buildings and Structures:

There shall be no accessory buildingsheratructures, other than a flagpole or as
otherwise required by applicable law, bylaws outatjons of the Commonwealth of
Massachusetts or the Town of Stoneham, exceploageal by Special Permit from
the Planning Board, pursuant to Section 7.4. Thbedl be no personal wireless
service facility, including, but not limited tocallular facility, tower or antenna, or
any other telecommunication facility or structuegcept to the extent required by
applicable federal or state law.

Off-Street Parking, Layout, Screening and Loading Requirements:

Off-Street Parking, Layout, Screening &méding Requirements shall be in
accordance with Section 6.3, except as followstwa)(2) off-street parking spaces
for every dwelling unit; (b) the Section 6.3.5.8ueement regarding the shielding of
abutting properties from headlight glare shall ggplthe protection of properties
across a public or private way from the subjecpprty, other than in the area of a
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driveway or other entrance or egress; and (c) @eéti3.7 (Off-Street Loading) shall
not be applicable. (5-7-12, Art. 2)

4.22. RESIDENTIAL OVERLAY FALLON ROAD DISTRICT:

4.22.1  Purpose: The purpose of the Residential Overlay FalloadRDistrict is to provide
for the redevelopment of a portion of the FalloraBarea for residential use.

4.22.2 Usesin the Residential Overlay Fallon Road District permitted as of right.

4.22.2.1 Apartment Building or Town house Designdding Units, not to exceed four
hundred ten (410) units in the Residential Ovdfiajon Road District provided that:

(@) There is a maximum of twenty (20) units peeac

(b) Each structure shall be connected to and sshig municipal water and sewer.

(c) All existing or proposed utilities shall bestalled underground at the time of
initial construction.

(d) The applicant must provide documentation to Twwvn of Stoneham
Department of Public Works that the site is satigfey in regard to drainage,
water supply, and sewage disposal for the numbeanité to be constructed,
such documentation to be prepared by a registedgsional engineer and
approved by the Town Engineer.

4.22.2.2 Off-Street Parking, Layout, and Loadingqi®eements for Residential Overlay
Fallon Road District shall be in accordance witlcta 6.3 Off-Street Parking
Requirements except as follows:

(& Minimum required parking of 1.7 parking spapes dwelling unit.
(b) Parking spaces shall be a minimum of eightfé&t by sixteen (16') feet.
(c) Minimum aisle width of twenty-two (22') feet.

(d) No minimum or maximum for the number of drivays permitting entrance to
and exit from a lot to a street.

(e) Parking spaces shall be on the same lot gwith@ple use except that parking
spaces may be provided on an adjacent lot proviter is a special permit
granted for said parking by the Planning Board.

( Tandem parking spaces are allowed for Townskause.

(g) One level of parking within the building fooiprris allowed beneath the uses
permitted as described in 4.22.2.1 above in whide ¢he height regulation of
Section 5.2.1 Table One will be raised ten (10&X fier that building.
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5.0

5.1

5.2

5.3

5.3.1

5.3.2

5.3.3
5.3.4

(h) No requirement for off-street loading area Agrartment Building or Town
house design residential use. (10-1-12, Art. 2)

INTENSITY REGULATIONS

APPLICATION:

No lot on which a building exists or is erectedlisba altered, and no structure shall
be constructed, reconstructed, relocated or alswext to create or increase a non-
conformance with this Section, except in accordavittethe provisions of Sections
6.2 and 7.0.

DIMENSIONAL REGULATIONSBY DISTRICT:

The accompanying table, entitled "Dimensional iR&iipns," Table | is hereby
incorporated into and made a part of this bylaw.

SPECIAL CONDITIONS AND EXCEPTIONS:

Contiguous Lots under Sngle Ownership: If contiguous lots are under one
ownership the owner shall be required to add td $otcany land adjoining, in his
ownership, in order to permit a lot to be created tan meet requirements as far as
possible.

Division of Existing Lots to Create Lot Between Existing Building and Street:
Within the zoning Districts known as One-FamilysRkience A and B, no land shall
be divided into separate lots so that a new l& indefined within that portion of
land which lies between an existing dwelling anel skreet which the front of the
existing dwelling is facing. For the purposes dirmdag the area thus excluded, the
extreme right and left exterior walls of the dwagjishall be visually extended from
the front corners of the dwelling out to the street

(Reserved)

Setbacks: Where, to an extent of fifty percent (50%) of #pace between two (2)
streets or in a space of four hundred (400) feaetron (1) side of the street, front
yards of uniformly greater depth than specifiecehader have been established or
provided for by private agreement or by privatdding restrictions or where through
common usage they exist, the depth of the frorts/ao established, provided for or
existing shall be the front yard depth under tlasti®n for such street or portion of
street. Where a similar space and to a similamgxtent yards of a varying depth,
but all of a greater depth than fifteen (15) feret 0 established, provided for or
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existing, the minimum depth so established, pravifbe or existing, shall be the
front yard depth under this Section for such stoegtortion of a street.

Editor’s note - Section 5A of Chapter 40A referenced above ig Bection 6 of Chapter 40A.

5.3.5
5.3.5.1

5.3.5.2

5.3.5.3

(Reserved)

Setback Averages. As an exception, if a dwelling is one of a serad three
contiguous house lots, the setback required shahldaverage of such existing lots.

Setback Exceptions Certain Areason Main Street: Except as provided for in Section
7.0 where the Board of Appeals may permit a lediséance under conditions where
unfavorable topography makes compliance with tBiSn impractical, no building
or structure may be placed within fifteen (15) fekthe street line in the following
areas along Main Street:

(@) On the easterly side between Marble Streetaqule Street.
(b) On the westerly side between Montvale AvenugMaorth Street.
(c) On the easterly side between Summer StreeHandock Street.
(d) On the easterly side between Pleasant Stredilarth Street.

(e) On both sides of Main Street, from Collincotee8t north to the northerly
boundary of Stoneham, no part of any structure gxitee-standing pole or
ground signs shall be moved within fifty (50) fe¢the street line.

Projections. Under provisions for setbacks in Residence A aggidence B Districts
specified in Section 5.2.1, cornices may be extdde (2) feet and chimneys and
one (1) story portions three and one-half (3 ¥4) fearer a lot line, private way or
other building. Stairs are subject to a maximurovadlble extension of no greater
than half the setback. (10-29-98, Art. 16)
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Section 5.2.1 TABLE ONE - DIMENSIONAL REQUIREMENTS
District Minimum Lot Sizein Square Feet| Frontage & Lot Percent Minimum Setback in Feet Height
Width in Feet® Coverage® Front Side®s) Rear ¥ in Feet
Residence A 10,008Y 90 30 20 19 15909 30
Residence B 7,000” 78" 20 159 109 15610 30
Neighborhood Business 10,000 100 50 15 15 15 30
Business None Required None Required 75 15 10 15 45
Central Business None Required None Required 100 None None None 45
Highway Business 10,000 100 75 i) 5 5 45
Commercial 20,000 100 75 15 10 10 63
Residential Overlay Fallon 200,006 Maximum €
Road density = 20 units/acre 150 30 20 20 10
Medical™ 40,000 150 40 40 20 50 65
Recreation/Open Space 40,000 150 5 40 20 50 30
Education®® 50,000 45 35 20 13 20 55
Medical/Office/Residential 200,000/200,000/200,000 150/150/150 30/30/3 I RENS 2020391 gD 20920101904 97/97165
Railroad Right-of-Way Noné!” Noné!" 751 5199 5197 51e @) 20
Overlay District
East School Multi-Family 20,000 Frontage — 150 50 4029 1029 302 402
Overlay District Width — 130
North Elementary School 100,000 Frontage — 50 20 Front Side Rear 40%
Overlay District Width - 50 2020 10?9 30
Q) Except 40,000 feet for all non-residentialause
2) See 5.3.4 (Reserved)
) Portion of lot devoted to structure.
4) Except that no part of a building may be pthedthin 15' of any street.
5) Plus 2,500 for each dwelling unit over onaistructure.
(6) 30' for three or more dwelling units.
(@) 150' for three or more dwelling units.
(8) A minimum distance of ten (10" feet betweeiidings on adjacent lots in Residence A and B rbesiaintained.
9) Except 15' for freestanding pole or grounchsig
(10) Except for pools which shall have a ten (i@ minimum rear setback requirement. (5-12-86)
(12) Residential uses in the Medical District sbahform to the requirements specified hereintlier Residence B District.
(12) No setback required where abutting publicnoperecreational space. (5-7-98)
(13) Retaining walls over four (4') feet in heigine permitted within the required front, side, asar setbacks in the Medical/Office/Residentiaitidit.
(14) Minimum Space between principal buildingstloe same lot is ten (10') feet.
(15) Fences as structures of six (6') feet inlitedg less and retaining walls of four (4’) feetheight or less are excluded from front, side, i@ setback requirements except retaining waés four (4°) feet in
height are permitted in the Medical/Office/ResitdrDistrict in Note (13).
(16) Except that there shall not be a setbackirepent if the property abutting the subject loelis owned by the same person or entity thatirguke property in the Railroad Right-of-Way OegrDistrict.
a7 Property in the Railroad Right-of-Way Distréhall not be used in calculating or otherwise plying with the frontage, lot size, percent lot emage or setback requirements of an abutting piyper
(Art. 11, 4-7-09)
(18) Height may be increased to 85 feet by Special Réram Planning Board.
(19) Height may be increased to 80 feet by Special Réram the Planning Board .
(20) A flagpole, retaining wall of no greater than fiieet (5’) in height, ramp, stairway or bulkheadnfréthe ground level to the basement are all excldided the setback requirements.
(21) A cupola, chimney or appurtenance accessory teidamtial structure and use allowed under thisi@edt20 are all excluded from this height limiat but in no event may they be greater than-fiftg feet
(55’) in height.
(22) A cupola, chimney or appurtenance accessory sudtitfamily residential structure and use allowedlanthis Section 4.21 are all excluded from thigimgimitation, but in no event may they be greatan
fifty-five feet (55’) in height.
(23) 10% of Lot Area shall be open space.

The Code of the Town of Stoneham, Massachusetts (04/2013)
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Section 5.2.2 TABLE TWO - DIMENSIONAL REQUIREMENTS
District Minimum Lot Sizein Frontage & Lot Per cent Minimum Setback in Feet Height
Square Feet Widthin Feet | Coverage™ Front® Side® Rear® in Feet
Medical/Office/Residential 200,000/200,000/200,00p  150/150/150 30/30/30 5y 3021309 209/200/100® 2002007209 @ 97/97/65

1)
o)
3
4

Portion of lot devoted to structure.

Except that no part of a building may be pthaéthin 15' of any street.

Retaining walls over four (4') feet in heigine permitted within the required front, side, agar setbacks in the Medical/Office/Residentialtibis
Minimum Space between principal buildings ba same lot is ten (10') feet.

The Code of the Town of Stoneham, Massachusetts (2/2012)
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5.3.6
5.3.6.1

5.3.6.2

5.3.6.3

5.3.7
5.3.7.1

5.3.8
5.3.8.1

5.3.9

Corner Lots:

Lot lines of a corner lot which border aljgaent lots shall be considered as side lot
lines. The front lot line of a lot having frontage more than one (1) street shall be
the street line having the longer dimension.

On a corner lot in Residence A and Reseldéh Districts, no fences, wall or
structure, planting or foliage more than three amel-half (3 ¥2) feet in height above
the plane of the established grades of the stsbatkbe erected in any part of a front
yard herein established, that is included withia skreet lines at points which are
twenty (20) feet from their point of intersectioreasured along such street lines
which will obstruct the view of a driver of a vel@@pproaching a street intersection.

On a corner lot in Business, Commercial iedical Districts, no fence, wall or
structure, planting or foliage more than three amel-half (3 ¥2) feet in height above
the plane of the established grade of the stréelslse erected in any part of a front
or side yard herein established, that is includighimthe street lines at points which
are seven (7) feet distant from their point ofiséetion, measured along such street
lines, which will obstruct the view of a driver appching a street intersection. This
shall not apply to structures above the first story

Required Space Between Principal Buildings on the Same Lot:

When there is more than one (1) principdding on a lot, there shall be a space
equivalent to the maximum height requirement fer@istrict in which it is located
between each such principal building. (10-21-84, 25; 5-2-88, Art. 16; 5-8-89,
Art. 16)

Exceptions to Intensity Regulations:

The Board of Appeals may give permissioacicordance with Section 7.0 for lesser
distances in specific cases where unfavorable tapby makes it difficult to
conform to the provisions of sections therein hgvin do with One-Family,
Residence A and Residence B Districts where argepaf land, the boundaries of
which have remained unchanged since March 31, 182%,such peculiar size or
shape that it is not reasonably possible for theesvio make beneficial use of such
parcel in conformity with the provisions of this &}jter relating to area and setback
lines within Residence A and Residence B Districts.

(Reserved)
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6.0

6.1
6.1.1

6.2

6.2.1
6.2.1.1

6.2.2
6.2.2.1

6.2.3

GENERAL PROVISIONS AFFECTING ALL DISTRICTS:

APPLICATION:

No land, building or structure shall be used orupeed in the Town except in
conformance with the standards contained herein.

NON-CONFORMING USES AND STRUCTURES:

Applicability:

This zoning by-law shall not apply to stuies or uses lawfully in existence or
lawfully begun, or to a building or special permsgued before the first publication
of notice of the public hearing required by G.L48A, s.5 at which this zoning by-
law, or any relevant part thereof, was adopted.chSprior, lawfully existing
nonconforming uses and structures may continu&jged there is no modification
of the use or structure unless authorized hereunder

Nonconforming Uses:

The Board of Appeals may grant a “Secti@pécial permit” to change from one
nonconforming use to another, less detrimentalcaoforming use. A “Section 6
special permit” may not be granted for any othemge of use, nor for a substantial
extension of a use.

Nonconforming Structures Other Than Sngleor Two Family Residential Structures:

(@) The Board of Appeals may award a “SectioneEsh permit” to reconstruct,
extend or structurally change a nonconforming stinean accordance with this
section if it determines that such reconstructotension, alteration, or change
shall not be substantially more detrimental thaneRisting nonconforming
structure to the neighborhood. A Section 6 spg@ainit may not be granted
to alter a structure to provide for a substantidifferent purpose or for the
same purpose in a substantially different mannéo arsubstantially greater
extent. Provided further, however that:

(i) The reconstruction, extension or structuraradre of a nonconforming
structure in such a manner as to increase anrexisbnconformity, or
create a new nonconformity, including the extensioen exterior wall at
or along the same nonconforming distance withiaquired yard, shall
require the issuance of a variance from the BoaAppeals; and

(i) The granting of a Section 6 special permatreconstruct, extend or
structurally change a nonconforming structure inocagance with this
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6.2.4

section does not eliminate nor diminish any reguo@et to obtain a special
permit otherwise required for the proposed strgctur

Nonconforming Single and Two Family Residential Structures:

In the following circumstances, alteration, recomstion, extension or structural
change to a single or two-family residential stowetshall not be considered an
increase in the non-conforming nature of the stmeécand shall be permitted as of

right:

(@)

(b)

()

(d)

(e)

alteration to a structure located on a lot witbufficient area, but which
complies with all current setback, yard, buildimyerage, and building height
requirements (“current requirements”), where theration will also comply

with all said current requirements. (This clauballsapply regardless of
whether the lot complies with the current frontagguirement).

alteration to a structure located on a lot viufficient frontage, but which
complies with all current setback, yard, buildimyerage, and building height
requirements (“current requirements”), where theration will also comply

with all of said current requirements. (This clushall apply regardless of
whether the lot complies with the current area mreguoent).

alteration to a structure which encroaches upmnor more required yard or
setback areas, where the alteration will complywit current setback, yard,
building coverage and building height requiremdiitsis clause shall apply
regardless of whether the lot complies with therenitr area and frontage
requirements).

alteration to the side or face of a structuheclv encroaches upon a required
yard or setback area, where the alteration willematoach upon such areato a
distance greater than the existing structure, aitidcamply with all other
current setback requirements and all yard, buildiogerage and building
height requirements (This clause shall apply rdgasdof whether the lot
complies with the current area and frontage requergs).

alteration to a nonconforming structure whigt mot increase the footprint of
the existing structure provided that existing heigdstrictions shall not be
exceeded.

In the event that the Building Inspector determitiat the proposed alteration
does not meet the requirements of subsectionselapbove (“above
subsections”) so as not to permitted as of ridgig,applicant may:

(i) Appeal said determination of the Buildingspector to the Board of
Appeals pursuant to Section 7.6.1, on the badsis#iproposed alteration
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is permitted as of right pursuant to one of thevabsubsections (a - e);
and/or

(i) Apply to the Board of Appeals for a Section 6 spepermit based on a
finding by the Board that the proposed alteratioesdnot increase the
nonconforming nature of said structure, despitedbethat the proposed

alteration is not permitted as of right pursuantotte of the above
subsections; and/or

(iiApply to the Board of Appeals for a Sectiorspecial permit based on a
finding by the Board that the proposed alteratioallsnot be substantially
more detrimental than the existing nonconforminguctire to the
neighborhood.

6.2.5 Abandonment or Non-Use:

A nonconforming use or structure which has beemadwaed, or not used for a
period of two (2) years, shall lose its protectatus and be subject to all of the
provisions of the Zoning Bylaws, unless the Bodrifpeals grants a Special Permit
for reestablishment, subject to the provisions eften 7.4, including, but not

limited to the attachment of conditions regardiatpodar time period, extent of use,
hours of operation, outdoor storage, lighting, paglor similar controls.

6.2.6 Reconstruction after Catastrophe:

A nonconforming structure may be reconstructed afteatastrophe in accordance
with the following provisions:

1. Reconstruction of said premises shall commeiitbéntwo (2) years after such
catastrophe.

2. Structures as reconstructed shall:

(@) be only as great in volume and area as the origioaiconforming
structure; and

(b) be located on the same footprint as the non-confaynstructure or
otherwise meet all applicable requirements for yasétback, and height;

(c) astructure of greater volume and/or area may tieemed pursuant to the

applicable process(es) set out above for the exgansa non-conforming
use and/or structure.

6.2.7 Reversion to Nonconformity:

No nonconforming use shall, if changed to a confognuse, revert to a
nonconforming use. (10-27-03, Art. 12)

State law reference—G.L. c. 40A, Sec. 6.
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6.3

6.3.1
6.3.1.1

6.3.1.2

6.3.2
6.3.2.1

6.3.2.2

6.3.3

OFF-STREET PARKING REQUIREMENTS:

Objectives and Applicability:
Objectives. The objectives of this section of the bylaw aréadisws:
(@) Promote traffic safety by assuring adequategsi®or storing of motor vehicles

off the street and for their orderly access an@sgto and from the public
street;

(b) Increase the traffic-carrying capacity of straed highways in the town and
obtain a more efficient utilization of on-streetlgside parking;

(c) Reduce hazards and nuisances to pedestrigmsbiin sidewalks and ways.

Applicability: No building permit or certificate of occupancy st issued for the
construction of a new building, the enlargementaaf existing building, the
development of a use not located in a building,rddevelopment of an existing
building or the change from one type of use to la@gtunless off-street parking is
provided and detailed on a plot plan in accordawite this section of the bylaw.

Location of Parking Facilities:

Parking shall be on the same lot as the principal with the following exceptions
for off-site parking:
Central Business District:

1. A Special Permit by the Planning Board subjecheogrovisions of section 6.3.8
and Site Plan Approval by the Board of Selectmeemequired.

2. There will be no off-street parking requirement&ory existing structure in the
Central Business District, provided that any atierg rehabilitation or addition
to any existing structure does not increase theimrements as outlined in Section
6.3.3.

Location on Ste: Such parking facilities may be provided within aisture, above
or below ground, or outside at grade level.

Minimum Number of Spaces by Use:
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Use Requirement
1. Residential
a).Single or two Family a) 2 per dwelling unit
b) Greater than two family b) 2.1 per dwelling unit, any space requirement
c) Congregate living in access of 2.0 per dwelling unit shall not be
d) Assisted living, long-term care assigned, conveyed or transferred and shall be
e) SRO clearly marked for visitor or guest parking.

c) .75/ bedroom
d) .4/living unit
e) 2.1 spaces per dwelling unit, any space
requirement in excess of 2.0 per dwelling unit
shall not be assigned, conveyed or transferred
and shall be clearly marked for visitor or guest
parking. Or to act in any other manner.

2. Institutional/ Public assembly

a) Elementary, day care, pre-school a) 2 per each classroom plus 30% for visitors,
b) Secondary, college, tech school staff
¢) Church, temple, club, lodge, comm. b) 1 for 8 seats
Center, any place of public assembly c) 1 per 4 seats according to maximum
occupancy

3. Commercial/ Business

a) Medical/ dental office a) 1 per every 200 square feet of gross floor
b) Business, professional, administrative office area
¢) Retail/ personal service establishment b) 1 per every 350 square feet of gross floor
area
c) 1 per every 350 square feet of gross floor
area
4. Food Service Establishments
a) Restaurants/ diners a) 1 per 3 seats
5. Hospitals 1 per 400 square feet of gross floor area
6. Hotels 1 for every rental room plus 1 per 3 people at
maximum occupancy of assembly room, plus
33%
7. Warehouse, storage, wholesale, or similar use per 50 square feet of gross floor area

8. Any other commercial or business use not listed 1 per 300 square feet of gross floor area
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6.3.3.1

6.3.3.2

6.3.4
6.3.4.1
6.3.4.1.1

6.3.4.1.2

6.3.4.2

Calculations:. Any parking calculations or .5 or greater shlrounded up to the
next space.

Unspecified Uses: Parking for any unspecified use requiring a $géermit under
this bylaw shall be determined by the Planning Boar

Facility Design Slandards:
Parking Spaces:

Parking spaces shall each be a minimummef(9) feet by eighteen (18) feet or (9)
nine feet by (22) twenty-two feet in length for léel parking exclusive for drives,
walks, and maneuvering space.

Parking spaces for vehicles such as commerciatgrimses or other vehicles that
exceed 7 Yby 18 feet in size must be specifically identifigobn a plan and be of
such dimensions as to accommodate the specifiedfyehicleSuch vehicles shall
be permitted to park only in the stalls so ideatifand approved.

Layout:

1. Access to and egress from all parking areas Isbalnly via driveways which
meet the design standards of Section 6.3.6;

2. Except for Residence A and B, all portions bpatking spaces, loading areas
and maneuvering aisles shall be set back a miniofuive (5) feet from any
street or way and meet the side and rear setbgokeenents for the district.
Curbs, wheel stops, screening or similar barribedl e installed along the
setback line for parking and loading to preventieiels from being parked or
driven within required setback areas or required$aaped areas;

3. Aisle Widths-Each off-street parking space shalle direct access to an aisle
or driveway having a minimum width of 24 feet irtbase of two-way traffic
or the following widths in the case of one-wayfiabnly.

Angle of Parking Minimum Aisle Width
Parallel 12 feet
30 degrees 11 feet
45 degrees 13 feet
60 degrees 18 feet
90degrees 20 feet
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6.3.5
6.3.5.1

6.3.5.2

10.

Each required off-street parking space shaltlésigned so that any motor
vehicle may proceed to and from said parking speitieout requiring the
moving of any other vehicle or the passing oveairof other parking space;

Each parking area shall be designed to provaecalation system within the
lot so that all vehicles may exit from and enteoitihe adjacent street or way
by being driven in a forward direction and no véhahall be required to enter
or leave by backing.

All required parking areas shall be paved amkipgspaces marked to provide
delineation between parking stalls and aisles. Sonarkings shall be
maintained so as to be plainly visible with coladanarkings according to
acceptable industry standards as per the Town Eeagin

Handicapped Parking: Specially designated parking spaces for theipaig
handicapped shall be provided, as described in G@d®assachusetts
Regulations, 521 CMR Rules and Regulations of thehikectural Access
Board or any successor state law or regulationsmping architectural access.
Spaces for the handicapped shall be clearly idedtify a sign indicating those
spaces are reserved for physically handicappe@p&Such spaces shall be
located in that portion of the parking lot neatesthe entrances to the use or
structure which the parking lot serv&&n accessible stalls are required in
accordance with the 521 CMR Rules and Regulatidriteo Architectural
Access Board.

Surfacing and Drainage: Such parking facilities shall be suitably graded,
surfaced and drained so as to dispose of all suvf@ater without detriment to
surrounding uses.

Maintenance of parking facility: Lots shall be kept clean and free from rubbish
and debris.

Show Sorage: The layout of the parking area shall allow sudint space for
the storage of plowed snow so as not to diminighdépacity to meet the
minimum parking requirements.

Lighting and Screening:

All illumination on parking lots must be shieldeadl & not to shine upon abutting
properties.

Properties other than the use served by the paltatngrhich abut the parking lot
shall be protected from headlight glare by either:
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6.3.5.2.1

6.3.6

6.3.7
6.3.7.1
6.3.7.1.1

(@) A strip at least four (4) feet wide, densely plaihgth shrubs or trees which
are no more than four (4) feet high at the timplahting and which are of a
type that may be expected to form a year-roundedsaeen, or

(b) A wall, barrier or fence of uniform appearanceeast five (5) feet high but not
more than six (6) feet above finished grade. Sualh arrier or fence may be
opaque or perforated, provided that not more tifgndercent (50%) of the
face is open and must be constructed in accordaitbeSection 6.5 of this
bylaw.

Such screening shall be maintained in good condétall times. Such screening or
barrier may be interrupted by normal entrancesesits.

Driveway Access Permits:

(@) Priortoissuance of a building permit, a dneg/access permit must obtained
from Public Works Department for all new or relaghtriveways or parking
lots except those which are governed by other statéederal statute.
(10-21-85, Art. 5; 5-4-92)

(b) No such driveway or access shall exceed a gglage in excess of thirteen
percent (13%)

(c) Driveway/access slopes shall be calculated franstreet layout line back edge
of sidewalk to the termination of the drivewayloe garage floor. For purposes
of calculating the slope in (b) in areas where mgland/or sidewalks have yet
to be installed, the elevation at the back edghesidewalk shall be assumed
to be ten (10) inches above the existing or propgskter grade. (10-25-90)

(d) In all districts the number of driveways petimig entrance to and exit from a
lot shall be limited to two per street line. Drivays shall be located so as to
minimize conflict with traffic on public streets émvhere good visibility and
sight distances are available to observe approggiedestrian and vehicular
traffic.

(e) No private way or driveway which serves a nesidential use in a non-
residential district shall be built through a resital district.

Off-Street Loading:
Applicability:

The provisions of this Section shall ggplany building or structure, or addition
thereto, to be utilized for any use within any zereept those allowed in Residence
A, Residence B and Open Space Districts, contamimig than twenty-five thousand
(25,000) gross square feet.
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6.3.7.2  Number of Off-Street Loading Areas Required:

6.3.7.2.1 There shall be one (1) off-street loadiren for each twenty five (25,000) square
feet, of gross floor area. (10-18-07, Art. 1)

6.3.7.3 Design:

6.3.7.3.1 Each off-street loading area shall bdesst than ten (10) feet in width, thirty-five
(35) feet in length, and twelve (12) feet in hejgixclusive of driveways.

6.3.7.3.2 Off-street loading areas shall be locatgdely on the lot to be served, and shall
be designed with appropriate means of vehiculaessto a street or alley.

6.3.7.3.3 Off street loading areas shall be suitgtdded, surfaced and drained so as to
dispose of all surface water without detrimentuosunding uses.

6.3.8 Special Permits For Parking:

6.3.8.1 Special permit for a change in parking spaquirements: the number of off-street
parking spaces required by Section 6.3.3, of tyle/bfor a use or uses in the Central
Business District and in the Commercial | Distfmt Banquet Facilities, Function
Halls and Dinner Theaters may be changed by Spseialit in accordance with the
following provisions: (7-28-03, Art. 4)

1. Special permit criteria: The Planning Board, bycsglepermit, may allow
remote parking lots, or shared parking lots whicleems reasonable, based on
the following criteria, and other applicable proeiss presented in this
subsection:

(@) The capacity, location and current level of useeristing parking
facilities, both public and private;

(b) The efficient and maximum use in terms of parkiegas and services
provided;

(c) The relief of traffic and parking congestion;
(d) The safety of pedestrians;

(e) The provision of reasonable access either by wgl#istance or shuttle
vehicle arrangements;

(H The maintenance of the character of the area.
2. The following are allowed by Special Permit:

(@) The substitution of parking spaces within migakparking lots in lieu of
or in reduction to the parking requirements of g@stion, provided they
are located within 1600 feet of the building whishintended to be
served.
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(b) A reduction in parking space requirements: Tihenber of off-street
parking spaces required by Section 6.3.3 of tHiavbjor a use or uses in
the non-residential districts may be reduced bycigbepermit in
accordance with the following provisions:

1.

Shared parking: Shared private parking facditfer different
buildings or uses may be allowed by Special Pesuliject to the
following provisions:

(@)

(b)

(©)

Up to fifty percent (50%) of the parking spasesving a
building may be used jointly for other uses notmalty open,
used or operated during similar hours. The applicamst
show that the peak parking demand and principaiabiog
hours for each use are suitable for a common pafkicility.

A written agreement defining the joint use gtable to the
Planning Board of the common parking facility shiaé
executed by all parties concerned and approvedhby t
Planning Board as part of the special permit precg8sich
agreement shall be recorded at the Middlesex Rggit
Deeds.

Any subsequent change in land uses for whiehstared
parking proposal was approved, and which resultsameed
for additional parking spaces, shall require a rspecial
permit application under this subsection.

Remote parking: Remote (satellite) parking aneagbe authorized
by the Planning Board by special permit, subje¢h&following
provisions:

(@)

(b)

The satellite parking spaces will be used solelythy
employees and, where practicable, clientele ofonemercial
use;

The off-site parking spaces shall be locateddequately
serve the proposed use and shall be within six teah@00)
feet of the building served for clientele of thewoercial use.
Off-site parking for employees of the business belpcated
within a distance of one thousand two hundred (), 2€et,
unless shuttle vehicle arrangements are provideda as
condition of the special permit . The parking distshall be
measured by the shortest route of pedestrian gaa@sance
to entrance.

The Code of the Town of Stoneham, Massachusetts (04/2013) 15-68



Chapter 15

Zoning

6.4

6.5

6.5.1
6.5.1.1

6.5.2
6.5.2.1

6.5.2.2

6.5.2.3

6.5.2.4

6.5.3
6.5.3.1

3. Pedestrian access: Any proposals submitted hyim¢he opinion
of the Planning Board, provide direct and vital @&dan access to
other abutting commercial properties and serve mprove
pedestrian accessibility may reduce the numbead€ipg spaces
required by fifteen percent (15%). Pedestrian accdwll be
provided enough improved pathways, stairway acocessther
physical improvements, and such access shall laelcimarked.
(Art. 27, 10-25-99)

(RESERVED)

SCREENING AND LANDSCAPING:

Applicability:

The design provisions and setback requimés e this section shall be applied to
lots for those circumstances not addressed byd@e6tB.5.2. (04-03-001, Art. 8)
Design:

Every effort shall be made to retain existing tajagdpy, trees, plant materials, and
other natural features.

The screening required herein, and in Section 23shall be located so as not to
conflict with any corner visibility requirements.

All areas not covered by pavement, curbing or stines, shall have appropriate
landscaping of grass, shrubbery, trees, flowersuable ground cover indigenous
to the area. Playing areas used for court gamesspdecks, and walkways shall be
considered to be landscaped areas for the purpbseis Section.

Wherever setbacks are required, there shall beua #) foot wide area of
landscaping adjacent to the property boundarghientire length thereof, except at
entranceways. (4-03-01, Art. 8)

Pools:

All private pools, both in-ground and abgveund, within the Town of Stoneham
shall be enclosed in the following manner:

(& In-ground and above-ground pools shall be enclestih a six (6) foot fence
around portion of the area where pool is locatetisaif-locking gate.

(b) All pools within the Town shall comply with this layv within six (6) months
of adoption.
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Cross reference—Health standards for swimming pools, Board of ltedbec. 20-2(a).

6.6

6.6.1
6.6.1.1

6.6.2
6.6.2.1

6.6.2.2

6.7

6.7.1

6.7.2

6.7.3
6.7.3.1

LIGHTING:

Applicability:

The provisions of this section shall beliadpin conjunction with, and shall
supplement the provisions of Section 6.3.5.1.

Sandards;

All Parking areas shall be lighted so am&ntain a minimum intensity of one (1)
footcandle on the entire surface thereof.

All artificial lighting shall be arrangeddashielded so as to prevent glare from the
light source onto adjacent streets and properties.

SIGNS:

Purpose:
The purpose of this bylaw is:

(@) To maintain and enhance the aesthetic envirahme

(b) To improve pedestrian and traffic safety.

(c) To minimize the possible adverse effect of sigm public and private property.
(d) To enable the fair and consistent enforcemétitese sign restrictions.

Applicability:

A sign may be erected, placed, established, paicteated or maintained in the town
only in conformance with the standards, proceduss&mptions, and other
requirements of this bylaw.

Computations:

Area of Individual Signs: The area ofgndiace (which is also the sign area of a
wall sign or other sign with only one face) shaldomputed by means of the total
area of the square, circle, rectangle, trianglecambination thereof that will
encompass the extreme limits of the writing, regnéstion, emblem, or other
display, together with any material or color forgnia part of the background of the
display or used to differentiate the sign fromhaekdrop or structure against which
it is placed, but not including any supportingnfiawvork, bracing, or decorative
fence or wall (provided that said framework, braciience, or wall does not exceed
thirty percent (30%) of the supported sign alone s not designed or used as an
advertising device).
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6.7.3.2

6.7.3.3

6.7.3.4

6.7.4

6.7.4.1

6.7.4.2

6.7.4.3

6.7.4.4

Area of Multi-faced Signs: The sign amaaf sign with more than one face shall be
computed by adding together the area of all sigedavisible from any one point.
When two (2) identical sign faces are placed baddack, so that both faces cannot
be viewed from any point at the same time, and veueh sign faces are part of the
same sign structure and are not more than 42 irmpad, the sign area shall be
computed by the measurement of one of the faces.

Height: The height of a sign shall be cota@ms the distance from the base of the
sign at normal grade to the top of the highesthtid component of the sign. Normal
grade shall be construed to be the lower of (1#iting grade prior to construction
or (2) the newly established grade after consibactexclusive of any filling,
berming, mounding, or excavating solely for thepmge of locating the sign. In cases
in which the normal grade cannot reasonably berahted, sign height shall be
computed on the assumption that the elevationeohttmal grade at the base of the
sign is equal to the elevation of the nearesttpafithe crown of a public street or
the grade of the land at the principal entranci¢oprincipal structure on the lot,
whichever is lower.

Maximum permitted signs: The maximum number of sigarmitted are listed by
district in Section 6.7.3.7.4. The types of sigiisveed are listed by district in
Section 6.7.6.1- Table 2 of this bylaw.

Definitions:

Words and phrases used in this Section shall haamimgs set forth in this Section.
Words and phrases not defined in this Section kiihed in Section 2.0 of this
Chapter 15, hereinafter referred to as Sectiosl2all be given the meaning set forth
in Section 2.0. All other words and phrases shalyiven their common, ordinary
meaning, unless the context clearly requires otiserw

Animated signAny sign that uses movement or change of lightingepict action
or create a special effect or scene.

Awning sign: A-non-illuminated sign paidten or attached to a fabric or vinyl
cover on a rigid frame. Only business names andégos may be attached to,
painted, stenciled, or other wise placed on theseéds.

Banner: Any sign of lightweight fabricsamilar material that is mounted to a pole
or a building by a permanent frame at one or mdges. National flags, state or
municipal flags, or the official flag of any rel@is, educational, not-for-profit
institution are exempt.

Beacon: Any light with one or more beainscted into the atmosphere or directed
at one or more points not on the same lot asghé $iource; also, any light with one
or more beams that rotate or move.
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6.7.4.5

6.7.4.6

6.7.4.7

6.7.4.8

6.7.4.9

6.7.4.10

6.7.4.11

6.7.4.12

6.7.4.13

6.7.4.14

6.7.4.15

6.7.4.16
6.7.4.17

Billboard: A sign which does not advertisbusiness or profession conducted, a
service offered or a commodity sold upon the presishere such sign is located.

Building marker: Any sign indicating th@me of a building and date and incidental
information about its construction, which signug mto a masonry surface or made
of bronze and is a permanent attached marker.

Building sign: Any sign attached to anytpa a building, as contrasted to a
freestanding sign.

Business center: A location with retailysce businesses or potential businesses
which collectively have an aggregate floor areaaéda or greater than fifty
thousand (50,000) square feet and which has a ddfeeent from the name of any
of the individual businesses and which has commiate parking and vehicular
entrances.

Business center sign: A sign identifyirmyainess center and individual businesses
within the center.

Canopy sign: A canopy is a multisideddtire supported by columns or attached
on one end to a building design to protect peopéetly overhead from the weather.
A canopy sign is attached to the vertical surfdce @anopy.

Changeable copy sign: A sign that is daeslgso that characters, letters or
illustrations can be changed or rearranged eitt@rually or automatically without
altering the [non-letter] face of the sign.

Commercial message: Any sign wordingy l@g other representation that, directly
or indirectly, names, advertises, or calls attentma business, product, service, or
other commercial activity.

Discontinued sign: A legal or non-conforg sign which no longer identifies or
advertises a bona fide business, lessee, servicerpproduct or activity.

Electronic message center: A sign on lwttie copy changes automatically on a
lamp bank or through mechanical means, e.g., @attor electronic time and
temperature units.

Externally illuminated sign: A sign wiedumination is derived entirely from an
external artificial source.

Flashing sign: A sign that containsa@rimittent or sequential flashing light source.

Free-standing pole sign: Any sign sujgady structures or supports that are placed
on, or anchored in, the ground and that are inddgr@nfrom any building or
structure.
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6.7.4.18

6.7.4.19

6.7.4.20

6.7.4.21

6.7.4.22

6.7.4.23

6.7.4.24

6.7.4.25

6.7.4.26

6.7.4.27

6.7.4.28

Historical marker: Historical markersateel or placed by historical association,
governmental agency or owner of property that heentplaced on the State or
Federal Register of Historic Places, or a propapiyroved as being historic by the
Town of Stoneham Historic Commission.

Identification sign: A sign whose copylimited to the name and address of the
building, institution, or person and/or activity@rcupation being identified.

Informational sign: An on-premise sigentifying a premises or activity conducted
upon such premises and providing direction forghfe and/or efficient flow of
vehicular or pedestrian traffic. An informationgjrshas a purpose secondary to the
use of the lot on which it is located, such asparking”, "entrance," "loading only,"
telephone,” “handicap” and other similar directivB® sign with a commercial
message, including but not limited to logos andiémaarks shall be considered
informational.

Internally illuminated sign: A sign wieodlumination is derived entirely from an
internal artificial source.

Marquee sign: A sign painted on, attd¢bgeor consisting of interchangeable letters
on the face of a permanent overhanging shelteiwhiojects from the face of a
building.

Monument sign: An outside sign identifya development, business(es), service(s),
or home(s), the bottom of which is attached diyeatld permanently to the ground
and physically separated from any other structure.

Non-commercial message: A message test ot direct attention to a business
operated for profit, or to a commodity or servioe ale.

Off-premise sign: A sign that pertama use which is not located or maintained on
the premises (other than non-commercial messags)sigcluding a sign that which
identifies goods or services that are not soldhenstime premises as the said sign.

On-premise sign: A sign that pertainshi® use of the premises on which it is
located and maintained.

Pennant: Any lightweight plastic, fabacother material, whether or not containing
a message of any kind, suspended from a rope, wirstring, usually in series,
designed to move in the wind.

Portable Sign: Any sign not permanerithched to the ground or other permanent
structure, or a sign designed to be transportetijdimg, but not limited to, signs
designed to be transported by means of wheelss signverted to A- or T-frames;
menu and sandwich board signs; balloons used as;signbrellas used for
advertising; and signs attached to or painted biwcles parked and visible from the
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6.7.4.29

6.7.4.30

6.7.4.31

6.7.4.32

6.7.4.33

6.7.4.34

6.7.4.35

6.7.5

6.7.6

public right-of-way, unless said vehicle is usethi@ normal day-to-day operations
of the business.

Real estate sign: A temporary sign dcbveg real estate upon which the sign is
located as being for rent, lease or sale.

Roof sign: Any sign erected and constdigvholly on and/or over the roof of a
building, supported by the roof structure.

Secondary Sign: Any sign that servestopgtement the main sign by promoting the
primary use, building name, parking area, or fgngicant directional purposes.

Sign: Any device, fixture, placard, ousture that uses any color, form, graphic,
illumination, symbol, or writing to advertise, anmze the purpose of, or identify the
purpose of a person or entity, or to communicatermation of any kind to the
public.

Temporary sign: Any sign that is usely eemporarily and is not permanently
mounted.

Wall sign: Any sign attached parallgldot within 6 inches of, a wall, painted on
the wall surface of, or erected and confined withmlimits of an outside wall of any
building or structure, which is supported by suetilar building, and which displays
only one sign surface.

Window sign: A sign installed on oradfil to a window and intended to be viewed
from outside.

Prohibited signs:
The following are prohibited.

(@) Animated, moving, flashing and revolving sigieacons, searchlights,
pennants, portable signs, and balloons.

(b) Off-premise signs and billboards, exceptimn-commercial signs and signs
permitted pursuant to Sections 6.7.6 (e) and 6.7.8.

(c) Roof signs.

(d) Portable signs on wheeled trailers.

(e) Signs which are attached in any form, shapwaanner to a fire escape.
() Any sign not specifically permitted in thiglaw is prohibited.
Permitted signs:

€)) Table 2- Permitted Signs by Zoning District.
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(b) Non-commercial message signs- Any sign, disptagevice allowed under
this bylaw may contain, in lieu of any other copyy otherwise lawful
noncommercial message which complies with all otbquirements of this
bylaw.

(c) Historical markers approved by the Stonehamadris Commission MA
Historic Commission are allowed in all districts.

(d) Temporary Signs allowed in all districts

1. New Construction- During construction of a buildiagree standing pole
or ground sign may be erected on the premisesiigiagtthe building,
owner, and contractors and shall not exceed 3@edeet in surface area
nor 10 ft in any dimension. Such sign shall be ptyremoved after
completion of the building but in no event aftereqi) year from the
original date of the building permit.

2. Alteration/Repair- One sign identifying contrachmt to exceed 6 square
feet and to be promptly removed upon completioaabivity.

3. Banners-Allowed with building permit for total o®@Zalendar days.

(e) Off -Premise and billboard signs are permitbgdSpecial Permit in the
Commercial | Zoning District, subject to the progesk and requirements in
Section 6.7.8.

6.7.7 Procedures;

6.7.7.1 Applications: Application for a sign pet shall be made in writing upon forms
furnished by the Building Inspector. Such applamashall contain the location by
street and number of the proposed sign(s) as wdlie@name and address of the
owner and the sign contractor or erector. The Bugdnspector may require the
filing of plans (including elevations) or other peent information.

6.7.7.2 Certificate of Insurance:

@) When a sign is permitted to be erected on anlway or in an area adjacent
to a Town way, which proximate location could undermal conditions
create a hazard to travelers on such a publictieyBuilding Inspector may,
before issuing a permit, require the person, fioamcorporation to file a
certificate of insurance issued by a company aitbdito do business in the
Commonwealth of Massachusetts stating that thereagffect an insurance
policy in an amount equal to the sum required bomd were filed 9as
decided by the Building Inspector and or the Tovam#nistrator), insuring
the Town against any and all claims for persorjahyror damage to property
that in any way may result from such a sign. TheM @ounsel shall approve
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6.7.7.3

6.7.7.4

6.7.7.5

6.7.7.6

6.7.7.7

all such certificate of insurance. The certificsttall also state that the policy
shall not be canceled or in any manner amendedgelkor altered without

giving the Town Clerk fifteen (20) days written roatthereof, return receipt

required.

(b) If a surety bond be required in lieu of a ifiedte of liability, such bond shall
be approved by the Town Counsel and shall be donéid for the
installation and erection of signs in accordancth whe provisions of this
Section and other bylaws of the Town and laws ef@ommonwealth of
Massachusetts and shall provide for the indemni@naof the Town for any
and all damages or liability which may accrue agfaiinby reasons of faulty
installation, erection, demolition, repair, remowatefects in or collapse of
any sign for a period of one (1) year after erecad for such a time that
such sign is maintained or serviced by or undeditextion of the maker of
such bond. Such bond shall further provide foritttemnification of any
person who shall, while upon public property oamy public place, incur
damage for which the principal named in the borldgally liable.

Location of sign - inclusion of permit nuenton sign: All signs shall be erected in
the exact location described in the permit. Thentenumber shall be clearly visible
and located at the lower right hand corner of doe fof

Changing lettering on changeable letterssigNo permit shall be required to change
the advertising copy or message on a changeabde $gn allowed at the time of
adoption of this bylaw.

Maintenance; inspection: All signs, togetith their supports, braces, guys and
anchors shall be kept in repair and in a propée stipreservation to the extent that
the State Building Code does not govern such. T¥may surfaces of all signs shall
be kept neatly painted or posted at all times.

Removal upon vacancy: Any sign affixed tailding or advertising a business or
office which becomes vacant shall be removed wibime-hundred eighty (180) days
of said vacancy by the owner of the subject presnise

Non-Conforming Signs: Any sign legallyaesl prior to the effective date of this
bylaw which was permitted by previous provisiontammed in the Zoning Bylaw;
or other bylaws of the Town but which is not in famity with the provisions of
this Section 6.7, shall be considered a non-camfgg sign. Non-Conforming Signs
may be maintained, except as hereafter provided:

(@) A non-conforming sign shall be brought intonpliance with this Section
6.7 of the Zoning Bylaw if there is a:

1. change in the use, or

The Code of the Town of Stoneham, Massachusetts (04/2013) 15-76



Chapter 15

Zoning

6.7.7.8

6.7.8
6.7.8.1

change in the location of the sign on the premiges,

change in the location of the building, or the mndpline in a manner
that renders the sign to be nonconforming witheespp dimensional
requirements.

(b) A non-conforming sign shall be brought intompliance with this Section
6.7 if it is rebuilt or relocated. Rewording orlegtering of a non-conforming
sign is allowed as long as such sign is not redquicebe brought into
compliance for a reason provided in Section 6.7 &) above.

(c) A non-conforming sign shall not be changeditered to another sign, which
does not comply with this Section 6.7 of the ZonByjaw.

Removal of Discontinued Sigmsdiscontinued sign shall not be maintained or re-
established after the activity, business, or usagevhich it relates has been
discontinued or ceases to operate for one hundreeighty (180) days or longer.
The permit holder or the owner of the premises ugrder of the Building Inspector
shall remove such sign. (5-7-03, Art. 20)

Off-Premise and billboard sign:

Applications: Off-Premise and billboargns (hereinafter also referred to as “signs”
in this Section 6.7.8) shall be permitted in ther@wercial | Zoning District only by
grant of a Special Permit issued by the Planningr@o Special permits may be
limited to a term of years specified by the PlagnBoard. Any person desiring a
Special Permit under this section shall submit eac&b Permit application to the
Planning Board together with a filing fee of $2,5@Dand ten (10) copies of the
application materials as outlined below:

(@) Site Plan and area maps identifying the foltayieatures:

() Location of any existing buildings, parking ases and traffic
circulation pattern on the subject parcel;

(i)  Proximity of nearest residentially used ardidentially zoned property
utilizing current area photographs and Stonehanegssss Maps;

(iif) Specific location of proposed sign;

(iv) Details of proposed buffer/landscaping areauad signage including
species and caliper of trees and/or shrubbery;

(v) Location of an existing sign(s) on the paraatjuding any signs on a
building; and

(vi) Photographs or architectural depiction ofgmeed sign.

(b) Sign details shall include the following infioation:
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(©)

() Detailed dimensions and area of any proposegles or multi-faced
sign;

(i) Detail sheet of any proposed support striegpecifying dimensions
and construction type. Upon request by the PlanBoard or the

Building Inspector, the Applicant shall provideteustural analysis of
the support structure stamped by a licensed stalaugineer; and,

(iif) Lighting proposal, including cut sheets dif@roposed lighting fixtures
to be either attached to the sign, structure axexdfto the ground.

Additional Requirements:

() Authorization from the property owner (i.egake, etc.) granting
permission to install proposed signage; and

(i)  Any additional information as may be requiregithe Planning Board
to assist the Board in determining whether the iagfbn complies
with the intent and requirements of this Sectioh&.

6.7.8.2 Dimensional Restrictions and Design Ginds: All signs shall be in compliance
with the following requirements:

1.

Signs shall be permitted in the Commercial hidg District, provided,
however, that no sign shall be located further th@® from any interstate
highway layout or on a lot containing less thare¢h{3) acres in area;

Signs shall not create a material visual impaciny abutting or adjacent
residentially zoned and used property in the ToW&toneham;

All signs must be permanently affixed to a maupport structure. No
portable signs shall be permitted;

Signs shall not have excessive lighting. Eettr signs shall use automatic
level controls to reduce light levels at night amder cloudy or other
darkened conditions;.

Exposed back of signs, poles and other sugpoittures must be painted in
a color and finished so as to present an attraeiiekfinished appearance
which will blend with the natural surroundings.

The following types of signs are prohibited:

() Animated, projected, moving or giving the #ion of movement
(including any moving parts), scrolling, flashimgyolving, blinking,
and intermittently illuminated signs, beacons (ay Bght directed at
any location other than the sign itself), seardtibg pennants, and
inflatable signs, including balloons;
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10.

11.
12.

(i)  Signs with physical movements or any kind;

(i) Changeable copy or message signs that chaigeervals of more than
once every eight (8) seconds. Changes of imagelshaistantaneous
as seen to the human eye and shall not use fadiligg, window
shading, dissolving or similar effects;

(iv) Tri-vision signs;

(v) Video signs or signs that otherwise give thesion of video or moving
images;

(vi) Signs with sound;
(vii) Signs with pyrotechnics;

(viii) Signs which by reason of position, wordirnidystration, size, shape or
color obstruct, impair, obscure, interfere with thew of, or may be
confused with any traffic control signal or devioe which may
otherwise obstruct or interfere with traffic.

There shall be no more than one sign for eaehtlbousand five hundred
(1500) linear feet along the interstate highwaylayin the Commercial |
Zoning District. This calculation shall be basedlve Zoning Map and such
calculation shall be submitted by the Applicanti® Planning Board as part
of the application materials;

A sign may be double sided. An individual sigrsign face shall not exceed
six hundred seventy-two (672) square feet in tmtah on each side and shall
not exceed fourteen (14) feet in height by forykei(48) feet in width, as
calculated pursuant to Section 6.7.3.1 of thesengoBylaws;

A sign shall be mounted on a pedestal or athpport structure. The top of
the sign shall not exceed fifty (50) feet in heiffioin the elevation of the
Interstate Highway immediately adjacent theret@ Bottom of the sign shall
not exceed seventy (70) feet in height from themabrgrade as calculated
pursuant to Section 6.7.3.3 of these Zoning Bylaws;

There shall be no sign, including a roof sgnany building, whether erected
or otherwise placed or painted on the building;

No sign shall be on or otherwise attachedtee utility pole, fence or rock;

Lighting or other illumination related to theposed sign shall not project,
glare or negatively impact abutting properties @hall not shine onto
abutting roadways;
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13. The Applicant shall provide a 10" wide langszhbuffer around the base of
the support structure to minimize its visual impact

6.7.8.3 Criteria for Approval: The Planning Bdahall not approve any applications for a
Special Permit under Section 6.7.8 unless it fthdsall of the following conditions
are met and/or are incorporated into any SpeaahR decision:

1. The specific site is an appropriate locationtfe proposed sign and the
design and layout complies with the standards aqdirements set forth in
this Bylaw;

2. The proposed sign will not adversely affect dbetting neighborhood or
have the effect of causing a hazard to motorists;

3. The sign is in accordance with Section 7.4d8.the Zoning Bylaws. Any
Special Permit decision shall require compliancéghwsection 6.7.7.2
"Certificate of Insurance";

4. Any Special Permit decision shall require caamde with Section 6.7.7.3
"Location of sign; inclusion of permit number ogrsi;

5. Any Special Permit decision shall require caamde with Section 6.7.7.5
“Maintenance; inspection”;

6. All permits are subject to any necessary aisovestrictions and conditions
required and/or issued by the Commonwealth of Mdmssetts and/or the
federal Government; and,

The Planning Board, in granting the special perstiall attach such additional
conditions and safeguards as it deems necessary.

6.7.8.4 Sign Maintenance/Removal:

€) All signs and supporting structures shall &etkn good repair and free from
tear, rust, and other indices of deterioration.

(b) If a sign permitted under Section 6.7.8 ismtmaned, discontinued, blank, or
is in disrepair for a period of ninety (90) daysshall be cause for its
removal. (For purposes of this section, a sigrbiarfk” if:

() there is no advertising copy paid for by aguer other than the sign
owner or advertising an interest other than th&ateri the sign for said
ninety (90) day period;

(i) itadvertises a business or service, entegr activity that is no longer
operating or being offered or conducted; or

(i) the advertising message it displays becontlegjible in whole or
substantial part.) The Building Inspector shalliiyahe owner and/or
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6.7.8.5

manager of the sign and property owner in writspgcifying a forty-

five (45) day period to remove or repair. If thgrsihas not been
removed or repaired within the time period to thésfaction of the

Building Inspector, the Building Inspector may rkgdhe sign permit
and cause the sign to be removed forthwith. Alpemses for the
removal shall be borne by the sign owner and/opgnty owner as
determined by the Building Inspector.

If the Building Inspector determines that a sgyan immediate threat to public safety
irrespective of any stays granted to the sign angvoperty owner, the Building
Inspector may cause any sign, abandoned or notaapgortion of its support
structure if deemed part of the public threat,@arbmediately removed, and/or the
threatened public area cordoned off. All expenseprtecting the public, including
the removal of said sign or stabilization of thélisafety threat, shall be borne by
the sign owner and/or property owner as determinethe Building Inspector. A
sign which is not abandoned may be returned toriggnal position, but only after
repairs have been made and the public safety thbeaed, to the satisfaction of the
Building Inspector.

Surety:

The Applicant shall provide a financial suretytie Town which will cover the full
cost of the removal of any sign which is found écabandoned, discontinued, blank
or is in disrepair, as determined under SectiorB647 The Applicant shall deposit
with the Town Accountant a surety in an amount Wlsball be determined by the
Planning Board. Upon removal of the sign, any remngifunds shall be returned to
the Applicant without interest.

And further to amend the dimensional chart fonsjgcurrently located following
Section 6.7.7.8 of Zoning Bylaws, by adding theolethart for the Commercial |
Zone. Said chart to be in addition to the existdimgensional chart for Commercial
I, 11, Hll. And further to move all said dimensidnzharts to follow this new Section
6.7.8.
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Residence A, East School Overlay District and NortlElementary School
Overlay District

@
Sign 7 E 2 :
ign lype ° = © 5
Allowed -% T 2 z Sonmee
g & S s
04 = L =
Real Estate N 6 SF NA NA NA 1
Informational N 1SF NA NA NA 1
Accessory N 1SF NA NA NA 1
Use
Free Standing
Pole
Real Estate N 6 SF 6 NA NA 1
Informational N 1SF NA NA NA 1
Accessory N 1SF NA NA NA 1
Use
Temporary N * * NA NA *

*Temporary Signs
« Political: Not to exceed 90 days; exempt from maximmumber limit

« New Construction: Noto exceed one year. During construction of a bogdia freg
standing pole or ground sign may be erected ompthmises identifying the building,
owner, and or contractors; not to exceed 36 Shifase area or 10 ft. in any dimension.
Such sign to be promptly removed upon completiothefsubject building,

« Alterations/repairs: Not to exceed duration ofwtti One sign for purpose of identifying
contractor; not to exceed 6 SF.
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Residence B
e @
Sign T = g g €
ign Type ] 2 3] = 5
Allowed -% T oL A z (S
o < = [} <
Q @© o o @
x = (I () =
Wall & Free
Standing Pole
Real Estate N 6 SF NA NA NA 1
Informational N 1SF NA NA NA 1
Accessory N 1SF NA NA NA 1 Less than 5 units
Use
N 10 SF NA NA NA 1 5 plus units
Temporary N * * NA NA 1
*Temporary Signs (See Amendment by Attorney Galhe

e Political: Not to exceed a period of 90 days — @0mto and 30 following the subject
event. Signs are not to exceed 6 square feetahdize.

« New Construction: Not to exceed one year. Duringstmction of a building, a freg
standing pole or ground sign may be erected omptémises identifying the building,
owner, and or contractors; not to exceed 36 Shrifase area or 10 ft. in any dimensign.
Such sign to be promptly removed upon completiothefsubject building.

< Alterations/repairs: Not to exceed duration ofwtti One sign for purpose of identifying
contractor; not to exceed 6 SF.

ated NA NA NA 1 Less than 5 units
SF
erna NA NA NA 1 5 plus units
O 0 SF

.

Illuminated Signs

No red or green light shall be used on any such iion the opinion of the Stoneham
Chief of Police it creates a driving hazard.

No sign shall be illuminated between the hours M. and 6 AM

Source of external lighting shall be directed ghgnly.

12 SF 6 Standard Standand 1
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Open Space & Recreation
Education Districts

_ £ &
Sign Type ? % = Comment
Allowed = . T <

g 4 o s

4 < p= b=
Wall & Y 10 SF NA Standard Standard NA
Informational
Free Standing Y 25 SF 15 Standard| Standard NA
Pole
Informational Y 15 SF 15 Standard Standand NA
Accessory Y 4 SF 15 Standarg Standard NA

Neighborhood Business

= £
i (o))
Sign Type E ) > Comment
Allowed = T
o o > %
(] = © ©
14 < = =
Wall Y 10 SF NA NA NA 1 If lit sign, external
lit only and shall
not be lit from 10
PM to 6 AM
Individual Y NA 10 NA NA 1
Letter
llluminated Y 10 SF NA NA NA 1
Externally Lit - -
Only llluminated Signs
* No red or green light shall be used on any such i§ign the opinion of the Stoneham
Chief of Police it creates a driving hazard.
* No sign shall be illuminated between the hours &M and 6 AM.
*  Source of external lighting shall be directed ghsinly.
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Medical
S 2 o
Sign T = 8 g =
ign Type o] 2 5] = 5
Allowed 2 o ? 2 = Comment
=L © < c ) N
[o7) o S o el @©
x < =L LL n =
Wall Y 25 SF 4 NA NA 1 1 sign per busines
not to exceed 25%
of total facade.
Secondary Y 12.5 SF 4 NA NA Second sign
allowed if a second
building entrance
available; not to
exceed 50% of tota
SF allowed.
Individual Y NA 1 NA NA 1
Letter
Awning Y 75% 1 NA NA NA
length of
awning
Monument Y 25 SF 6 15 15 1
Informational Y 6 SF 6 NA NA
Illuminated Y 25 SF NA NA NA 1 1 per business; no
to exceed 25% of
total facade

Illuminated Signs

* No red or green light shall be used on any such i$ign the opinion of the Stonehal

Chief of Police it creates a driving hazard.

* No sign shall be illuminated between the hours &M and 6 AM.

*  Source of external lighting shall be directed ghinly.
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Business

g g :
E < T e 3 g
. o c c g © Q

Sign Type Allowed & [S) =) = Eel g Comment

= 0 (5} %) @ >
= T - 9

§ x X c [} X
@ 3 3 o o 3
o = = [ n =

Wall Y 75 % length of | Building NA NA 1 1 per business
linear Setback:
storefront 0-20'=2' 1st floor only
frontage 21-30'=3’

31+= &

Secondary Y 50% of Building NA NA 1 Second sign allowed
primary wall Setback: if a second building
sign 0-20'=2 entrance available; not

21-30' =3’ to exceed 50% of tota
1+= 4 SF allowed

Free Standing Pole Y 24 SF 15’ 15 10

Individual Letter Y 75 % length off Building NA NA 1 1 per business
linear Setback:
storefront 0-20=2' 1st floor only
frontage 21-30' =3’

31+=4

Identification Y ¥ wall sign Must be below foo

line

Awning Y ¥ length of 1 NA NA 1
awning

Window N 30% of NA NA NA NA
window area

Monument Y 30 SF 6 15 10 1

Informational Y 6 SF 6 NA NA

lluminated Y 75 % length of | Building 15 10 1 1 per business
linear Setback: 1% floor only
storefront 0-20'=2'
frontage 21-30' =3’

31+=4
llluminated Signs
. No red or green light shall be used on any suahiig the opinion of the Stoneham Chief of Policereates a|
driving hazard.
. No sign shall be illuminated between the hours AM.and 6 AM
. Source of external lighting shall be directed ghsinly.
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Central Business

S < o
Sign Type ° % -§ § -g
Allowed -% i @ 7 2 S
g 3 S = 3
x = L (7)) =
Wall & Y 75 % Building NA NA 1 1 per business
Illuminated length of Setback: <
Externally Lit linear 0-20=2' 1" floor only
Only storefront | 21’-30'=3'
frontage 31+ =4
Secondary Y | 50% of Building NA NA 1 Second sign
primary Setback: allowed if a second
wall sign 0-20=2’ building entrance
21-300=3 available; not to
+=4 exceed 50% of
total SF allowed

llluminated Signs

* No red or green light shall be used on any such ig the opinion of the Stoneham
Chief of Police it creates a driving hazard.

¢ No sign shall be illuminated between the hours &M.and 6 AM.

¢ Source of external lighting shall be directed ghgnly.

Individual Y |75% Building NA NA 1 1 per business
Letter length of Setback: 1st flod
linear 0-20'=2’
storefront | 21’-30' =3’
frontage 31'+=4
Marquee Y NA Shall have NA NA 1
minimum
clearance of
10’
Awning Y 75% length 1 NA NA NA
of awning
Window N 30% of NA NA NA NA
window
area
Informational Y 6 SF 6 NA NA

The Code of the Town of Stoneham, Massachusetts (04/2013) 15-87



Chapter 15

Zoning

Highway Business

S . 5
Sign T = £ g 2
ign Type o 2 3] = 5
Allowed £ “ ? o = Comment
o > = () X
o} ] o =] ]
o = (I n =
Wall Y 1 per2 NA NA NA 1 1 per business
linear feet <
of bU|Id|ng 1% floor only
frontage,
max. of
100
Secondary Y | 50% of NA NA NA 1 Second sign
primary allowed if a second
wall sign building entrance
available; not to
exceed 50% of
total SF allowed
Free Standing| Y 24 SF per 15 20 5 1
Pole face max.
of 48 SF
Business Y 24 SF for 15 20 5 1 Must be the only
Center main, 10 free standing sign
SFper on premises
individual
business
max of 64
SF
Individual Y NA 1 NA NA 1
Letter
Projecting Y 4 SF NA NA NA 1 Maximum number
per doorway
Marquee Y NA 10’ 20 5 1
minimum
clearance
Awning Y 75% length 1 NA NA NA

of awning
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Highway Business

S < o
Sign T = £ g 2
ign Type = 3] = 5
Allowed £ 2 & = | e
< c (5} <
@ o S @
= (I (7] =
Window N 30% of NA NA NA NA
window
area
Canopy Y 18 SF 1 15 NA NA Max. SF applies to
total for all
canopies
Informational Y 6 SF 6 NA NA

llluminated Signs

¢ No red or green light shall be used on any such $ign the opinion of the Stoneham
Chief of Police it creates a driving hazard.

¢ No sign shall be illuminated between the hours &M.and 6 AM.

¢ Source of external lighting shall be directed ghgnly.

Medical Office

Sign Type

Allowed Comment

P Permit Required
Max. Sign Area
Front Setback

Wall 1.5 SF for
each linear
foot of
frontage, max

of 40’ width

Iy Max Height Ft.
N Max. Number

NA NA

Per business

Informational Y 6 SF 6 NA NA 1

Monument Y 1 area 15 15 15 1
allowed for
wall sign
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Commercial I, I, & Il
S x o
ST £ 8 = e
A:ﬁ)r\]/ve)(/jpe E = A % > Comment
8— > = () X
(0] @© o =} @©
(04 = LL n =
Wall Y 1 SF per 2 4 NA N A 1 Not to exceed 25% qf
linear feet of total facade
building
frontage,
max. of 100
SF
Secondary Y Max of 504 NA NA 1 Second sign allowed
SF if a second building
entrance available;
not to exceed 50% of
total SF allowed
Identification Y 25 SF 4 NA NA 1
Free Standing Y 24 SF 15 15 10 1
Pole
Business Y 24 SF for 15 15 10 1 Must be the only freg
Center main, 10 SF standing sign on
per premises
individual
business
max of 64
SF
Awning Y 75% length | 1 NA NA NA
of awning
Illuminated Y 25 SF NA NA NA 1 1 per business; ot
exceed 25% of total
facade
Illuminated Signs
* No red or green light shall be used on any such i§itn the opinion of the Stoneham
Chief of Police it creates a driving hazard.
* No sign shall be illuminated between the hours &M and 6 AM.
« Source of external lighting shall be directed ghsinly.
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Commercial I, I, & Il
x p—
Sign Type ° 2 = =
Allowed £ 2 & z  Comment
O x [} x
) @ o a
(04 = n =
Projecting Y 24 SF NA NA NA 1 Projection not to
exceed 6'from
building
Monument Y 100 SF 15 15 15 1
Marquee Y NA 10’ NA NA 1
minimum
clearance
Informational Y 6 SF 6 NA NA
Note 1.

Changeabile letter signs are allowed as part cfiimage for petroleum product distribution fa@ltii.e. gas stations).
The area is considered to be part of the totahaltbsignage. No additional sign area will be paadifor changeable
letter signs.

Note 2.

Signs and postings required by Federal, Statepaal lagencies or authorities pursuant to applicMeand or
regulations made there under shall be exempt flasnbylaw to the extent required by Federal, Staie or local
agencies or authorities.
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Commercial |

Off-premise 672 SF | The top of | 40’ other 40'other See See Section
& billboard per the sign shall | than a sign | thanasign | Section | 6.7.8 for
signage - sign be no greater| facing an facing an 6.7.8 additional
Permitted in face- than 50' Interstate Interstate restrictions
Commercial Not to above the Highway Highway and
| District exceed | elevation of | for which for which guidelines
only 14'x48' | the interstate | there is no | there is no
per Highway setback setback
sign immediately | requirement | requirement
face adjacent
thereto *no more *no more
than 100’ than 100
The bottom | from from
of the sign Interstate Interstate
shall be no Highway Highway
greater then | Layout Layout
70" in height . .
from the
normal grade
as calculated
pursuant to
Section
6.7.3.3 of
these Zoning
Bylaws
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6.8
6.8.1
6.8.1.1

6.8.2
6.8.2.1

6.8.3
6.8.3.1
6.8.4
6.8.4.1

6.8.4.2

6.8.5
6.8.5.1

6.8.6
6.8.6.1

6.8.7
6.8.7.1

PERFORMANCE STANDARDS:
Applicability:

No land, building or structure shall beduseoccupied in any District in the Town
of Stoneham except in conformance with the starsdemdtained herein.

Air Pollutants:

Except as is herein provided, all use andlitions of land, buildings and structures
shall be in conformance with the Regulations 310RC8/00-8.00 of the Department
of Environmental Quality Engineering, CommonwealtMassachusetts, December
31, 1981, and amendments thereto.

Noise and Odor:
No noise and/or odors shall be generatechwdneate a public nuisance.
Heat, Glare, Vibration and Radiation:

No heat, glare or vibration shall be disit#e without instruments from the outside
of any structure, and no nuclear radiation shatlibeernible from the outside of the
structure with or without instruments.

Wind energy conversion systems, machineny aquipment shall not cause
interference with radio and/or television broadicasor reception and shall comply
with the provisions of 47 CFR Part 15 (Federal Camitations Commission) as it
exists, or as it may be amended.

Waste Disposal, Water Supply and Water Quality:

Regulations of the State Department of iPubkalth shall be met and when
required, approval shall be indicated on the apguiosite plan. In no case shall
discharge cause the waters of the receiving bodydeed the limits assigned by the
Commonwealth of Massachusetts, Water Resources @&siom Division of Water
Pollution Control, as published and entitled "W&erlity Standards," filed with the
Secretary of State on September 21, 1978, and anenid thereto, for streams and
water bodies within the Town.

Sorage:

All materials, supplies and equipment sbaktored in accord with Fire Prevention
Standards of the National Fire Protection Assommtnd shall be screened from
view from public ways or abutting properties.

Exterior Lighting:

No exterior lighting, other than streehtigg approved by the Department of Public
Works, shall shine on adjacent properties or towarty street.
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6.8.8
6.8.8.1

6.8.9
6.8.9.1

6.8.10
6.8.10.1

6.9

6.9.1
6.9.1.1

6.9.2
6.9.2.1

Building Construction:

All buildings shall be of construction preked in the State Building Code. No
building permit shall be granted unless the appboafor such permit is filed in
accord with the Building Code.

Hazardous Materials and Wastes:

All hazardous materials and wastes usedeu, stored, processed, disposed of by
processing, diluting, burying or containment, laaghor any other manner, or
transported including piping in the Town of Stonehahall be used, stored or
transported in accord with all applicable Fede8shte and Local regulations.

Regulating Alteration of Land:

Whenever the existing contours of the laredaltered, the land shall be left in a
useable condition, graded in a manner to prevergithsion of soil and the alteration
of the runoff of water to or from abutting propestj and shall be suitably landscaped.
During alteration public safety must at all times grotected by the owner to the
satisfaction of the Inspector of Buildings, inclugj if necessary, the erection of a
fence or barrier around the area of alteratio-Z1-85, Art. 15; 5-2-88, Art. 14)

FLOOD PLAIN (OVERLAY) DISTRICT REGULATIONS:

Flood Plain (Overlay) District:

The Flood Plain Overlay District is herestablished as an overlay district. The
underlying permitted uses in all districts are &ko provided that they meet the
following additional requirements as well as thagethe Massachusetts State
Building Code dealing with construction in floodpla. The Flood Plain District
includes all special flood hazard areas desigresetbne A, A1-30 on the Stoneham
Flood Insurance Rate maps, (FIRM), and the FloaadhBary and Floodway Maps,
dated July 3, 1986, on file with the Town Clerkailing Board and Inspector of
Buildings. These maps as well as the accompanyorgeSam Flood Insurance Study
are incorporated herein by reference.

Development Regulations:

The following requirements in addition to all other requirementsin the underlying
district, apply in the Flood Plain Overlay District:

(&) Within Zone A, where the base flood elevat®mat provided on the FIRM,
the applicant shall obtain any existing base flel¥ation data and it shall be
reviewed by the Inspector of Buildings for its reaable utilization toward
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meeting the elevation or floodproofing requiremeiats appropriate, of the
State Building Code.

(b) In the floodway, designated on the Flood Boundad Floodway Map, the
following provisions in addition to all other regements in the underlying
district shall apply:

1. All encroachments, including fill, new constructjorsubstantial
improvements to existing structures, and other ldgveent are
prohibited unless certification by a registeredf@ssional engineer is
provided by the applicant demonstrating that sacihaachment shall not
result in any increase in flood levels during thecwrence of the
100-year flood.

2. Any encroachment meeting the above standard shaply with the
floodplain requirements of the State Building Co{E0-21-85, Art. 15;
5-12-86, Art. 12)

6.10 LAND FILL REGULATION:

6.10.1  Permit Requirement:

6.10.1.1 The placement on a lot or movement wahot of soil, loam, sand, gravel, minerals
or other earth material for fill is prohibited witht a permit issued by the Building
Inspector, when

(@) The placement or movement of said fill is ie@ss of two hundred (200) cubic
yards per lot during a twelve-month period, othemt that incidental to the
landscaping of buildings or structures, or for coencral resale; or

(b) The placement or movement of said fill shallamfe the drainage
characteristics of the land or lot so as to detntaky affect abutting land.
(1-19-89, Art. 2; 10-30-89, Art. 5)

6.10.1.2 The permit requirement set out in Sedid0.1.1 above, shall not be applicable to
the placement or movement of fill on public landibg Town of Stoneham. Sections
6.10.3, 6.10.4, 6.10.5, and 6.10.6 shall be appkd® such fill operations, however.
(1-19-89, Art. 2; 10-30-89, Art. 5)

6.10.2 Permit Process:

6.10.2.1 The application for a permit shall include the naofighe property owner, the
contractor placing the fill, the transportation quany, and the origin, destination,
composition and quantity of the material being pthor moved on the property.
(1-19-89, Art. 2; 10-30-89, Art. 5)

The Code of the Town of Stoneham, Massachusetts (04/2013) 15-95



Chapter 15 Zoning

6.10.2.2 The applicant shall provide the Building Inspeastith plans prepared and stamped
by a registered civil engineer showing the existimygpgraphy, proposed finished
grade, required retaining walls, proposed footififsny), as well as plans for
drainage and control of run-off and erosion. Plsimall be reviewed by the Town
Engineer, however, responsibility for the plan a®sign, and all consequences
resulting therefrom, remain with the applicant, Bisgineer and contractor(s).
(1-19-89, Art. 2)

6.10.2.3 The Building Inspector may deny any application gopermit if the proposed
placement of fill changes the drainage charactesisif the land or lot so as to
detrimentally affect abutting land, or would endangr threaten property or the
safety of the public. (1-19-89, Art. 2)

6.10.2.4 The cost of obtaining a permit under this Sectlmail$e Twenty Dollars ($20.00). A
copy of the permit shall be displayed in a conspisulocation at the site of filling.
(1-19-89, Art. 2)

6.10.2.5 The permit and appeal process shall beerged by Chapter 40A of the
Massachusetts General Laws and Section 7.6 of bymes. (1-19-89, Art. 2)

6.10.3 Prohibited Material:

6.10.3.1 Placement or movement of any fill contagreoncrete, metal or steel, brick, block,
plaster, wood lathe, bituminous, or other buildngterials, trees, stumps, heavy
metals, hazardous material or other waste prodigizohibited, except for the
following if mixed with clean material and compatten accordance with the
Massachusetts State Building Code:

(@ Non-reinforced concrete slabs if they are bnakéo pieces with the greatest
surface area no greater than six (6) square fesein

(&) Non-reinforced concrete blocks, curbing or othenfigurations with the
longest side dimension no greater than three &)de

(c) Brick, either in pieces or in cemented aggriegat of three (3) feet or less in
every dimension. (1-19-89, Art. 2)

6.10.4  Fill Analysis:

6.10.4.1 The Building Inspector may request thatBbard of Health determine whether a
chemical analysis or other appropriate test offithehall be required. (1-19-89,
Art. 2)
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6.10.5  Fill Operations:

6.10.5.1 Allfill operations shall be carried out in a saf@nner. The Building Inspector, may,
if deemed necessary, require security fencing aéaisie material, dimension and
construction, surrounding the site. (1-19-89, 2&jt.

6.10.6  Violations:

6.10.6.1 Any person found to be in violation of gyt of Section 6.10 shall be subject to a
fine of One Hundred Dollars ($100.00) for each dagh violation continues.
(1-19-89, Art. 2; 10-30-89, Art. 5)

6.10.6.2 The Building Inspector shall have autlydotrequire the removal of any fill placed
or moved in violation of this section. All costs i@moval shall be borne by the
violator(s). (1-19-89, Art. 2; 10-30-89, Art. 5)

6.11 WIRELESS SERVICE FACILITY REQUIREMENTS AND RESTRICTIONS:

6.11.1  General Applicability and Purpose:

6.11.1.1 The same general applicability and purpose asdstat8ections 4.11.1 and 4.11.2
apply.

6.11.1.2 1. Special Permits

In the districts where Wireless Service Facilities allowed by Special Permit, the
Planning Board may issue a Special Permit underddet.4 of this bylaw, and the

Special Permit Granting Authority Rules and Regoitet which shall apply except to
the extent a submission requirement is superseelainh for:

(@) A Wireless Service Facility (including its supts) of the type allowed in
Section 4.11.3, installed on a building or struetuf such Wireless
Service Facility exceeds any one or more of theedsional requirements
of Section 4.11.3 (a)(2) or (a)(3); or

(b) A monopole in accordance with provisions a$ thylaw below.
Provided that the Planning Board finds:

1. Thatthe requested installation is essential tptbper functioning of the
telecommunications services to be provided by theeMés Service
Facility at that location and that an alternativ&allation meeting the by-
right limitations of Section 4.11.3 is not feasitéad

2. That the requested installation will not materialigversely affect
adjacent properties; and
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3. That there are no existing, approved or proposeteldss Service
Facilities which are reasonably available to accaaate the Wireless
Service Facility equipment proposed in order tovpate the proposed
Wireless Communications Services; and

4. That the overall height of a proposed monopole duadsexceed the
height permitted in the underlying zoning distrighless the applicant
demonstrates that a greater height, but in no énrghéer than fifteen feet
(15’) above the height permitted in the underlyzaning district or
higher than ten feet (10’) above the tallest baigliaverage tree canopy
height (measured from ground level) or topogragtieature of the land
within five hundred feet (500’) of the Wireless @ee Facility, is
essential to the proper functioning of the Wirel€&smmunication
Services to be provided by the Wireless Servicdlifaat that location
and that an alternative installation meeting thghtaestrictions and the
requirements of this bylaw can not be met. Thelteigd size, including
any appurtenant equipment and devices, shall baithienum height and
size essential to the proper functioning of thealéss Communication
Services to be provided by the Wireless ServicdiBeaat that location;
and

5. That with respect to a monopole, the applicandgased to permit other
Wireless Communications Service providers to caiecon the
monopole if technologically practical at commergiaéasonable rates.
(10-29-98, Art.20;10-25-99, Art. 25)

6.11.2  Prohibitions:
The following are prohibited:

(@) All free standing (ground mounted) Wirelessvide Facilities other than
monopoles. Prohibited free standing Wireless Sefvazilities include Lattice
towers or Lattice style towers and any WireleswviSerFacility requiring two
or more legs.

(b) Guy wires. (10-29-98, Art. 20)
6.11.3  Design Provisions:
6.11.3.1 Setbacks:

(@) All Wireless Service Facilities, including @gment shelters, shall comply with
the setback provisions of the zoning district inahhthe facility is located.

(b) The center point of the base of a monopolafgrother freestanding ground
mounted Wireless Service Facility if for any reastiowed under applicable
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6.11.3.2

6.11.3.3

6.11.3.4

law despite the prohibition herein) shall be setkifaom the property line of
the lot in which such device is located by distaegeal to the overall vertical
height of the monopole and any antennas or othgrrégnances plus five feet
(5", unless the applicant demonstrates that:&)td topography and/or other
characteristics of the site or the structure aelesstback shall not pose any
public safety danger to any adjacent property hatithe requested installation
is essential to the proper functioning of the tefemunications services to be
provided by the Wireless Service Facility, or (& Planning Board finds that a
substantially better design will result from suelduction. In making such a
finding, the Planning Board shall consider bothwviseal and safety impacts of
the proposed use. (10-29-98, Art. 20).

Screening:

Whenever possible, Wireless Service Facilities|dhalsited so as to minimize
visibility from adjacent property and shall be abily screened from abutters and
residential neighborhoods and from public viewinggs. (10-29-98, Art. 20)

Landscaping and Preservation of Existing Vegetation:

Freestanding Wireless Service Facilities not otleveamouflaged from public
viewing in accordance with this bylaw shall, unlegberwise directed by the
Planning Board based on site conditions, be sudedrby buffers of dense tree
growth and undestroy vegetation in all directiomgreate an effective year-round
visual buffer of sufficient height and depth toeefively screen the facility while not
effectively impairing the operation of the Wirel&&srvice Facility or shall otherwise
be disguised to the satisfaction of the PlanningrBoTrees and vegetation may be
existing on the subject property or installed ad p&the proposed facility or a
combination of both. The Planning Board shall detee the types of trees and plant
materials and depth of the needed buffer basedtercenditions. To the extent
feasible and consistent with this bylaw, existingsite trees and vegetation shall be
preserved and/or be replaced or restored aftettremtion and installation of the
Wireless Service Facilities. (10-29-98, Art. 20)

Color:

Wireless Service Facilities, including but not lied to monopoles and mounted
Wireless Service Facilities and supports, shalphi@ted or otherwise colored or
finished in the manner which minimizes the visilyilof the Wireless Service

Facilities in the surrounding landscape and orbthieling or structure to which they
are attached and, if applicable, with the sky. 29698, Art. 20)
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6.11.3.5 Antennas:

Whenever technologically feasible, antennas anérovireless communication
equipment shall be mounted flush against the mdeopb0-29-98, Art. 20)

6.11.3.6 Fencing:

Any fencing necessary to control access to the M&seService Facilities shall be
compatible with the character of the area. Fentikzing razor wire, barbed wire or
a similar wire type shall not be allowed. (10-29-8&. 20)

6.11.3.7 Sgns.

There shall be no advertising permitted on or etltinity of a Wireless Service
Facilities. There shall be a sign not exceeding fguare feet in area at each
installation which shall display a phone number rgltbe person responsible for the
maintenance of the installation may be reached 2flaour basis. (10-29-98, Art.
20)

6.11.3.8 Lighting:

Lighting of Wireless Service Facilities shall belpibited except for such lighting as
may be required by federal or state law or regutatir by order of the Federal
Aviation Administration in pre-emption of this prbltion. Lighting of Wireless
Service Facilities and any other facilities on shall be shielded from abutting
properties. Temporary lighting as necessary forrgerey repair purposes shall be
allowed for a reasonable period of repair. (10-89Axt. 20)

6.11.3.9 Equipment Shelters and Network Interconnections:

Equipment shelters and network interconnectiongioeless Service Facilities shall
be located in underground vaults or shall be cafagatl behind an effective year-
round landscape buffer, equal to the height optis@osed building, and/or wooden
fence. The style of fencing and/or landscape bugfell be compatible with the
neighborhood. (10-29-98, Art. 20)

6.11.3.10 Historic Buildings and Districts:

Any Personal Wireless Service Facilities locatedowithin an historic structure
shall not alter the character-defining featuredistinctive construction methods of
the building. Any alteration made to an historimisture to accommodate a device
shall be fully reversible. (10-29-98, Art. 20)

6.11.3.11 Parking:

There shall be a maximum of one parking spacedoh enonopole to be used in
connection with the maintenance of the site andimdte used for the permanent
storage of vehicles or other equipment. (10-29A98,20)
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6.11.4
6.11.4.1

6.11.4.2

6.11.4.3
6.11.4.4

6.11.5
6.11.5.1

6.11.5.2

6.11.5.3

6.11.6
6.11.6.1

Environmental Sandards:

Wireless Service Facilities shall not deated in wetlands. Locating of wireless
facilities in wetland buffer areas shall be avoiddwnever possible and disturbance
to wetland buffer areas shall be minimized. (16989Art. 20)

No hazardous waste shall be discharged on thefsatgy Wireless Service Facility.
If any hazardous materials are to be used onthitee shall be provisions for full
containment of such materials. An enclosed contairtrarea shall be provided with
a sealed floor, designed to contain at least 110#%eovolume of the hazardous
materials stored or used on the site. (10-29-98,28)

Stormwater run-off shall be contained ibe-$10-29-98, Art. 20)

Ground-mounted equipment for Wireless iServacilities shall not generate noise
in excess of 50 db at the property line.

Roof-mounted or side-mounted equipment for persamraless service facilities
shall not generate noise in excess of 50 db aingrtavel at the base of the building
closest to the antenna. (10-29-98, Art. 20)

Safety Sandards. (10-29-98, Art. 20)

Wireless Service Facilities and equipment shallabthorized, constructed and
operated in accordance with applicable federaktaug law, regulations, orders and
guidelines. (10-29-98, Art. 20)

Wireless Service Facilities shall be designed tthstand winds and gusts of a
category 5 hurricane. (10-29-98, Art. 20)

When a Wireless Service Facility is lodaabove or in the vicinity of pedestrian
areas or other areas open to the public, suchllatgta shall be constructed and
maintained in a manner that does not impede aiceite movement of pedestrians
nor pose a hazard to any person. (10-29-98, Ajt. 20

Application Procedures - Special Permit: (10-29-98, Art. 20)
Pre-application Wireless Service Facilities Conference:

Prior to the submission of an application for a&gé”ermit pursuant to this bylaw,
the applicant is strongly encouraged to meet with Rlanning Board at a public
meeting to discuss the proposed wireless servitétyain general terms and to
clarify the filing requirements. The purpose of ttenference is to inform the
Planning Board as to the preliminary nature of pheposed Wireless Service
Facility. No formal filings are required for thegpapplication conference. However,
the applicant is encouraged to prepare sufficieelipinary architectural and/or
engineering drawings to inform the Planning Bodrthe location of the proposed
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6.11.6.2

6.11.6.3

facility, as well as its scale and overall desigm do discuss alternative sites,
including but not limited to existing sites of Wiess Service Facilities. (10-29-98,

Art. 20)

Application Filing Requirements:

The following shall be included with an applicatifor a Special Permit for a
Wireless Service Facility.

(@) General Filing Requirements

1.

Name, address and telephone number of applicardrando-applicants
as well as any agents for the applicant or co-agpts. A licensed carrier
shall either be an applicant or a co-applicantsdradl provide a certified
copy of its FCC license to operate the proposettsys

If the property owner is not an applicant or colagamts said property
owner must provide written documentation of theli@ppt's right to use
the property for the proposed Wireless ServicelBaci

A detailed statement and description of the Wiel€®mmunication
Services to be provided or supported by the Wiseesrvice Facility,
including how the proposed Wireless Service Faaiiill eliminate or
alleviate any existing deficiencies or limitatioms the Wireless
Communication Services of the applicant.

A certification by the applicant that said applicamd the Wireless
Service Facility comply with all federal and st&ers, regulations and
requirements to provide the proposed Wireless 8enkacility.
(10-29-98, Art. 20)

Location Filing Requirements:

Include the following information with an applicai:

(&) Address of the subject property and the nameseaidiarest public and private
ways.

(b) A line map to scale showing the lot lines of thdjeat property and all
properties within 300 feet and the location ofaiildings, including accessory
structures, on all properties shown.

(c) A map showing the Wireless Service Facilities withich the proposed facility
would interact and the other existing Wireless ®er¥acilities in the Town
and within two (2) miles of its municipal boundaie

(d) To the best of the applicant's knowledge, infororatind belief, a forecast of
when maximum capability would be reached for tloppsed Wireless Service
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Facilities and the proposed locations of all thpliaant's existing and future
Wireless Service Facilities in the Town and wittvio (2) miles of the Town
boundaries depicted on a map.

6.11.6.4 Sting Filing Requirements:

(@) File with the application, as site filing informaiti, a one-inch-equals-40 feet
vicinity plan showing the following:

1. Property lines for the subject property and allpemies adjacent to the
subject property within 300 feet (300').

2. Tree cover on the subject property and adjacemggties within 300
feet, (300" by dominant species and average heaghineasured by or
available from a verifiable source.

3. Outline of all existing buildings, including mose (e.g., residential
buildings, garages, accessory structures, etslbject property and all
adjacent properties within 300 feet (300").

Proposed location of antenna, mount and equipniestites(s).

Proposed security barrier, indicating type and rext&s well as point of
controlled entry.

6. Location of all roads, public and private, on thbject property and on
all adjacent properties within 300 feet (300 wathg driveways
proposed to serve the Wireless Service Facility.

7. Distances, at grade, from the proposed Wiréesgice Facility to each
building on the vicinity plan.

8. Contours at each two feet AMSL for the subject propand adjacent
properties within 300 feet (300").

9. All proposed changes to the existing property, udcig grading,
vegetation removal and temporary or permanent randgriveways.

10. Representations, dimensioned and to scale, of thpoped mount,
antennas, equipment shelters, cable runs, parkeasand any other
construction or development attendant to the Waelervice Facility

11. Lines representing the sight line showing viewpdpaint from which
view is taken) and visible point (point being vielyé&om “Sight Lines”
subsection below.

(b) Sight lines and photographs as described below:
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A sight line representation shall be drawn from jpnglic or private way

within three hundred feet (300") and the closesida of each residential
building (viewpoint) within three hundred feet (300 the highest point

(visible point) of the Wireless Service Facilitya¢h sight line shall be
depicted in profile, drawn at one inch equals 44.f€he profiles shall

show all intervening trees and buildings. In therg\there is only one (or
more) residential building within three hundredtf§90’) there shall be
at least two sight lines from the closest habitadttactures or public

roads, if any.

Each sight line shall be illustrated by one fmah by six-inch color
photograph of what can currently be seen from ayipor private way
within 300 feet.

Each of the existing condition photographs Ishalre the proposed
personal Wireless Service Facility superimposeit tmnshow what will

be seen from public roads if the proposed Wiremwice Facility is
built.

Siting elevations, or views at-grade from tiogth, south, east and west for a
50-foot radius around the proposed Wireless Servamglity plus from all
existing public and private ways that serve thgexitproperty. Elevations
shall be at either one-quarter inch equals onedioohe-eighth inch equals one
foot scale and show the following:

1.

Antennas, mounts and equipment shelter(s), witlal televation
dimensions and at ground level of the highest point

If the security barrier will block views of the Véiess Service Facility,
the barrier drawing shall be cut away to show ikenbehind the barrier.

Any and all structures on the subject property.
Existing trees and shrubs at current height anplgsed trees and shrubs.

Grade changes, or cuts and fills, to be shownigsafl grade and new
grade line, with two-foot contours above mean sgall

6.11.6.5 Design Filing Requirements:

(@)

(b)

Equipment brochures for the proposed Wirelesw/i€e Facility such as
manufacture's specifications or trade journal réprshall be provided for the
antennas, mounts, equipment shelters, cables basmoalble runs, and security
barrier, if any.

Materials of the proposed Wireless Servicallaspecified by generic type
and specific treatment (e.g., anodized aluminurajinett wood, painted
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(d)

(€)

(f)

(9)

(h)

(i)

fiberglass, etc.). These shall be provided forahtennas, mounts, equipment
shelters, cables as well as cable runs, and sgbaritier, if any.

For monopoles a description of the capacitthef monopole, including the
number and type of antenna, transmitters and/oeivers that it can
accommodate and the basis for these calculation.

Colors of the proposed Wireless Service Fgaiépresented by a color board
showing actual colors proposed. Colors shall berigeal for the antennas,
mounts, equipment shelters and security barriemyt

Dimensions of the Wireless Service Facilitycsiped for all three directions:
height, width and breadth. These shall be providethe antennas, mounts,
equipment shelters and security barrier, if any.

Appearance shown by at least two photographijsesmpositions of the
Wireless Service Facility within the subject prdgerThe photographic
superimpositions shall be provided for the antenmasunts, equipment
shelters, cables as well as cable runs, and sgbauitier, if any, for the total
height, width and breadth.

Landscape plan including existing trees andishiand those proposed to be
added, identified by size of specimen at installatind species.

Within 21 days of filing an application for @&ial Permit, the applicant shall
arrange for a crane test or alternate temporangtstre or balloon if approved
by the Planning Board, at the proposed site thalicates to illustrate the
height of the proposed Wireless Service Facilitye Trane or structure shall
remain in position for no less than three (3) dayst least eight (8) hours per
day, with one day being a weekend day. The date, @and location of such test
shall be advertised, at the applicant's cost itoaeham newspaper of general
circulation twice in consecutive weeks, not moranttwenty-one (21) days
prior to the test. In addition, written notice dhwed sent, at the applicant's cost,
to abutters who would receive notice for speciaiieapplications pursuant to
G.L.c.40A, sec.11.

If lighting of the site is proposed, the appint shall submit a manufacturer's
computer-generated point-to-point printout, indimgithe horizontal footcandle
levels at grade, within the property to be devetbged twenty-five within the
property to be developed and twenty-five (25) femtond the property lines.
The printout shall indicate the locations and typésuminaries proposed.
(10-29-98, Art. 20)
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6.11.6.6 Noise Filing Requirements:

1. The applicant shall provide a statement listinggtkisting and maximum future
projected measurements of noise from the proposesléss Service Facilities,
measured in decibels Ldn (logarithmic scale, actingrior greater sensitivity
at night), for the following:

Existing, or ambient: the measurements of existiige.

Existing plus proposed Wireless Service Facilitieaximum estimate of noise
from the proposed Wireless Service Facility plug téxisting noise
environment.

Such statement shall be certified and signed bgcanstical engineer, stating that
noise measurements are accurate and meet the Staisgards of this Bylaw. (10-
29-98, Art. 20)

6.11.6.7 Radiofrequency Radiation (RFR) Filing Requirements:

(@) The applicant shall provide a statement listinggtkisting and maximum future
projected measurements of RFR from the proposesbpal wireless service
facility, for the following situations:

1. Existing, or ambient: the measurements of exiSRRR.

2. Existing plus proposed personal wireless servicditias: maximum
estimate of RFR from the proposed personal wirelasifity plus the
existing RFR environment.

3. Certification, signed by a RF engineer, stating RBR measurements
are accurate and meet FCC Guidelines and any apf@icequirements of
the Commonwealth of Massachusetts. (10-29-98,28x.

6.11.6.8 Federal Environmental Filing Requirements:

(&) The National Environmental Policy Act (NEPA) apglie all applications for
Wireless Service Facilities. NEPA is administergdhiz FCC via procedures
adopted as Subpart 1, Section 1.1301 et seq. (R7cBF.) The FCC requires
that an environmental assessment (EA) be filed whign FCC prior to
beginning operations for certain Wireless Serviaeiliy, including, but not
limited to all those proposed in or involving anf tbe following areas:
endangered species habitat, historical site, fidaids, wetlands, high intensity
white lights in residential neighborhoods, and esoee radio frequency
radiation exposure.
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(b) Atthe time of application filing, an EA that me&€C requirements shall be
submitted to the Town for each Wireless Serviceligasite that requires such
an EA to be submitted to the FCC.

(c) The applicant shall list location, type and amdimtluding trace elements) of
any materials proposed for use within the Wirelgssvice Facility that are
considered hazardous by the federal, state or ¢msarnment. (10-29-98, Art.
20)

6.11.6.9 Waiver:

The Planning Board may waive one or more of théiegon filing requirements of
this bylaw if it finds that such information is noteded for a thorough review of the
proposed Wireless Service Facility.

6.11.7  Termof Special Permit:

A Special Permit issued for any Wireless ServicallBamay, in accordance with
the G.L.c.40 A, Sec. 9, have a time limitation.t&¢ end of that time period, the
Wireless Service Facility shall be removed by tagier or a new Special Permit
shall be required.

6.11.8 Modifications;

A modification of a Wireless Service Facility mag bonsidered equivalent to an
application for a new Wireless Service Facility amt require a Special Permit
when the following events apply:

(@) The applicant and/or co-applicant wants teratte terms of the Special Permit
by changing the personal wireless service facilityone or more of the
following ways:

1. Change in the number of facilities permittediom site; or
2. Change in technology used for the personal esgetervice facility.

(b) The applicant and/or co-applicant wants to adg equipment or additional
height not specified in the original design filif@0-29-98, Art. 20)

6.11.9 Co-location:

6.11.9.1 Monopoles shall share Wireless Servicdlifi@g equipment where feasible and
appropriate, thereby reducing the number of WiselBsrvice Facilities that are
stand-alone facilities. All applicants for a Spédt@rmit for a Wireless Service
Facility shall demonstrate a good faith effort telacate with other carriers. Such
good faith effort includes:

(@) A survey of all existing structures that mayféasible sites for co-locating
personal wireless service facilities;
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6.11.9.2

6.11.9.3

6.11.9.4

6.11.9.5

6.11.10

(b) Attempted contact with all the other licensedriers for commercial mobile
radio services operating in the County; and

(c) Sharing information necessary to determime-focation is feasible under the
design configuration most accommodating to co-iocat(10-29-98, Art. 20)

In the event that co-location is found betfeasible, a written statement of the
reasons for the infeasibility shall be submittedhi® Town. The Town may deny a
Special Permit to an applicant that has not dematesta good faith effort to provide
for collocation. (10-29-98, Art. 20)

If the applicant does intend to co-loaatéo permit co-location, the Town shall
request drawings and studies which show the ulerappearance and operation of
the Wireless Service Facility at full build-outOf29-98, Art. 20)

If the Planning Board approves co-location for aéliss Service Facility site, the
Special Permit shall indicate how many facilitiéswhat type shall be permitted on
that site. Facilities specified in the Special Reapproval shall require no further
zoning approval. However, the addition of any itie no specified in the approved
Special Permit shall require a new Special Per(hi-29-98, Art. 20)

Estimates of RFR emissions will be reqliioe all facilities, including proposed and
future facilities. (10-29-98, Art. 20)

Abandonment or Discontinuation of Use:

6.11.10.1 At such time that a licensed carrier plans to abarat discontinue operation of a

personal wireless service facility, such carridt motify the Town by certified U.S.
mail of the proposed date of abandonment or diswoation for operations. Such
notice shall be given no less than 30 days priabtindonment or discontinuation of
operations. In the event that a licensed carritx ta give such notice, the Wireless
Service Facility shall be considered abandoned umach discontinuation of
operations. If there are two or more users of glsiwireless Service Facility, then
this provision shall not become effective until aflers cease using the Wireless
Service Facility. (10-29-98, Art. 20)

(@ Upon abandonment or discontinuation of use, thenBed carrier shall
physically remove the Wireless Service Facilityhnmtninety (90) days from
the date of abandonment or discontinuation of ‘(Beysically remove” shall
include, but not be limited to:

(b) Removal of antennas, mount, equipment sheltersecutity barriers from the
subject property.

(c) Proper disposal of the waste materials from treeisiaccordance with local
and state solid waste disposal regulations.
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(d) Restoring the location of the Wireless Service kg0 its natural condition,
except that any landscaping and grading shall remahe after-condition.

6.11.10.2 If a licensed carrier fails to remow&/meless Service Facility in accordance with
this section of this bylaw, the town shall havetladl authority allowed under law to
cause and/or enforce the removal of the Wirelesga&eFacility and the restoration
of the property. The Planning Board may requireaimglicant to post a bond at the
time of construction to cover costs for the remamfahe Wireless Service Facility
and the restoration of the property in the eveatTthwn must remove the facility
and/or restore the property. 10-29-98, Art. 20)

6.11.11 Reserved
6.11.12 Monitoring and Maintenance:

6.11.12.1 After the wireless service facility is operationgde licensed carrier shall submit,
within ninety (90) days of beginning operationsj ahannual intervals from the date
of issuance of the Certificate of Occupancy, emgstneasurements of RFR from the
Wireless Service Facility. Such measurements dleadigned and certified by a RF
engineer, stating that RFR measurements are ae@mdtmeet FCC Guidelines as
specified in the Radio frequency Standards seofitinis Bylaw. (10-29-98, Art. 20)

6.11.12.2 After the Wireless Service Facility imdional, the licensed carrier shall submit,
within 90 days of the issuance of the CertificateOzcupancy, and at annual
intervals from the date of issuance of the Spddaaimit, existing measurements of
noise from the personal wireless service faciych measurements shall be signed
by an acoustical engineer, stating that noise nmeasnts are accurate and meet the
Noise Standards sub-section of this Bylaw. (10-29A3t. 20)

6.11.12.3 The licensed carrier shall maintainvifieeless Service Facility in good condition.
Such maintenance shall include, but shall not imtdid to, painting, structural
integrity of the mount and security barrier, andntenance of the buffer areas and
landscaping. (10-29-98, Art. 20)

6.11.13 Severability:

If any section of this bylaw or portion thereotlsclared invalid it shall not affect the
validity or application of the remainder of the éyl. (10-29-98, Art. 20)

7.0 ADMINISTRATION:

7.1 BOARD OF APPEALS:
7.1.1 Establishment:
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7.1.1.1

7.1.1.2

7.1.1.3

7.1.1.4

7.1.1.5

7.1.1.6

7.1.1.7

7.1.1.8

7.1.2
7.1.2.1

7.1.2.2

7.1.2.3

The Board of Appeals referred to hereirl sleethe Board of Appeals of the Town
of Stoneham as constituted on the date of the tanoep of this recodification.

The Board of Appeals shall also act asBibard of Appeals required under the
provisions of Section 81Z of Chapter 41 of the Mabsisetts General Laws, as
amended, relating to subdivision control.

Appointment of regular members: The Selectmen shall nominate and appoint
members to the Board of Appeals annually duringntioath of April to fill such
vacancies as may exist due to the expiration of begghterms.

Appointment of associate members. The Selectmen shall also annually during the
month of April nominate and appoint two (2) asstecimembers of the Board of
Appeals who shall act as members thereof in theradesof any member or members
of the Board when requested by the Board of App&ali&l associate members shall
have the power of regular members in the performafi¢heir duties and shall be
subject to the provisions of this Section relatvenembers of the Board of Appeals.
The Selectmen may at any time appoint an assogiataber to fill an existing
vacancy on the Board.

Terms:. The terms of regular members shall be threed@jsy All terms of associate
members shall be one (1) year.

Residency and removal of members:. Members of the Board of Appeals shall be
residents of the Town of Stoneham, and shall hifideoduring such residence until
their successors are duly qualified and may be vechtor just cause after hearing by
the Board of Selectmen.

Vacancies. The Selectmen shall nominate and appoint menubélithe unexpired
terms of regular and associate members shouldangge@xist.

Concurrent membership: No regular member of the Board of Appeals or the
Planning Board shall serve on both Boards conctlyreHowever, any person
holding a position upon acceptance of this revidaing bylaw as a member of the
Board of Appeals and member of the Planning Bohadl €ontinue his duties on
both Boards until the normal expiration of eithem.

Powers. The Board of Appeals shall have the following posv

To hear and decide appeals in accordanteSeiction 8 of Chapter 40A of the
General Laws, as amended.

To hear and decide petitions for varianmtescordance with Section 10 of Chapter
40A of the General Laws, as amended.

To hear and decide petitions for exceptamprovided in this bylaw.

State law reference—Variances, G.L. c. 40A, Sec. 12.
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7.1.3 Variance Procedure:

7.1.3.1  Deleted (4-03-01, Art. 6)
Editors note— See Chapter 18, Board of Appeals Rules & Regriati

7.2 BOARD OF SELECTMEN:

7.2.1 Establishment:

7211 The Board of Selectmen referred to hereatl e the Board of Selectmen of the
Town of Stoneham.

7.2.2 Powers:

7.2.2.1  To hear and decide petitions for Site Rlpproval whenever the contemplated use
requires Site Plan Approval, either under this Wwyta under Chapter 16 of the
Stoneham Town Code.

7.2.3 Conditions for Ste Plan Approval:

7.2.3.1  The applicable Board shall not approvesgp}ication for Site Plan Approval unless
it finds that said Site Plan complies in all regpegith the requirements of this
bylaw.

7.2.3.2 In approving a Site Plan, the applicablearBomay attach such conditions,
limitations, and safeguards as are deemed necdssprgtect the District and the
Town as enumerated in Chapter 16 of the Stonehamm Tnde.

7.2.4 Review Fees for Outside Consultants:

(&) When reviewing an application for site planrappal or modification thereof
(hereinafter also referred to as a "proposal”), Board of Selectmen may
determine that the assistance of outside conssignarranted due to the size,
scale or complexity of a proposed subdivision dewelent or because of its
potential impact. The Board may require that apgplis pay a review fee
consisting of the reasonable costs incurred bptdaed for the employment of
outside consultants engaged by the Board to assiffie review of an
application.

(b) In hiring outside consultants, the Board mayagye engineers, planners, traffic
consultants and/or other appropriate professiomatscan assist the Board in
analyzing a proposal to ensure compliance witheddlvant laws, bylaws and
regulations. The minimum qualifications shall cetgither of an educational
degree in, or related to, the field at issue ced¢hwr more years of practice in
the field at issue or a related field.
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7.3

7.3.1
7.3.1.1

7.3.2
7.3.2.1

7.3.2.2

(c) Fundsreceived by the Board pursuant to tiis@®may be deposited with the
town treasurer who shall establish a special adcdon this purpose.
Expenditures from this special account may be nadbe direction of the
Board without further appropriation. Expendituresnfi this special account
shall be made only in connection with the reviewao$pecific project or
projects for which a review fee has been colleéteoh the applicant. In the
alternative, the funds received may, upon a detation by the Board, be
deposited in the general fund subject to the requent of providing a refund
in the amount proscribed below. Failure of an aypit to pay a review fee
shall be grounds for denial of the site plan aparav modification.

(d) Review fees may only be spent for services eggulin connection with the
specific proposal from which they were collectedciied interest may also be
spent for this purpose. At the completion of thaiks review of a project, any
excess amount in the account, including interdstipatable to a specific
project, shall be repaid to the applicant or theliapnt's successor in interest.
A final report of said account shall be made awdddo the applicant or the
applicant's successor in interest. For the purpbses regulation, any person
or entity claiming to be an applicant's successanterest shall provide the
Board with documentation establishing such sucoassiinterest.

(e) Any applicant may take an administrative apgeah the selection of an
outside to the Board of Selectmen sitting outsiflet site plan hearing
process. The grounds for such an appeal shallnfieed to claims that the
consultant selected has a conflict of interesto@schot possess the minimum,
required qualifications. (5-5-97, Art. 1)

PLANNING BOARD:

Establishment:

The Planning Board referred to herein db@lihe Planning Board of the Town of
Stoneham.

Powers:

The Planning Board herein referred to stalk all the powers referred to under the
provisions of Sections 81A through 81GG, ChapteMHssachusetts General Laws,
as amended, relating to Planning Boards and toiashmh control.

To hear and decide petitions for SpeciahRe upon which the Board is empowered
to act under this bylaw.

State law references-Municipal planning and planning boards, G.L. ¢.gEcs. 81A-81J. Subdivision control

law, G.L. c. 41, secs. 81K-81GG.
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7.4

7.4.1
71.4.2
7.4.2.1

7.4.3
7.43.1

7.4.3.2

Cross reference—Planning Board, Regulations, Ch. 17.

SPECIAL PERMIT:

(Reserved)
Procedure:

Additional procedural requirements in tipecsal permit process are located in
Chapter 17 of the Stoneham Town Code. (4-03-01,%rt

Conditions for Approval of a Special Permit:

The Planning Board shall not approve amp @application for a Special Permit
unless it finds that in its judgment use of the $t in harmony with the general
purpose and intent of this bylaw and is subjeeint consistent with the conditions,
safeguards and limitation herein set forth, andubject to all the following
conditions (except that uses accessory to acsvigemitted as a matter of right and
which activities are necessary in connection wdierstific research or scientific
development or related production may be permjitedided the applicable Board
finds that the proposed accessory use does ndbstildly derogate from the public
good):

(@) The specific site is an appropriate locatiarsfech use, structure, or condition.
(b) The use as developed and operated will notradiyeaffect the neighborhood.
(c) There will be no nuisance or serious hazanktacles or pedestrians.

(d) Adequate and appropriate facilities will beypded for the proper operation of
the proposed use.

(e) Access to the site over streets is appropigatthe type of vehicles involved.

In approving a Special Permit, the PlanrBogrd may attach such conditions,
limitations and safeguards as are deemed necessprgtect the District and the
Town. Such conditions may include, but are nottiahito, the following:

(&) Requirement of front, side or rear yards greatan the minimum required by
this bylaw.

(b) Requirement of screening of parking areasloergparts of the premises from
adjoining premises or from the street by walls,cés) planting or other
devices.

(c) Modification of the exterior features or apeares of the structure.
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(d) Limitation of size, number of occupants, metbotime of operation, or extent
of facilities.

(e) Regulation of the number, design and locaticacoess drives or other traffic
features.

(H Requirement of off-street parking or other spkdeatures beyond the
minimum required by this or other applicable bylaws

7.4.4 Exercise of a Special Permit:

7.4.4.1 A Special Permit shall be exercised withio (2) years after issuance, including the
time required to pursue or await the determinatiicen appeal referred to in Section
7.6, or shall lapse.

7.4.5 Spoecial Permit for Temporary Structure or Use:

7.4.5.1 In undeveloped sections of the Town anduifi-up sections where some good
reason exists, the Building Inspector may granptanary and conditional permits for
a period of not more than one (1) year at a timbjext to a single renewal for
buildings and uses which do not conform to the negpilations of the District;
provided that such permits are made subject to smietlitions as shall safeguard the
character of the District and are granted in acmoed with the procedure provided in
Section 7.4.

7.4.5.2 Upon the expiration of such permit, thacttire shall be removed and the use cease
and the land shall be restored to useable condition

State law reference—Special permit, G.L. c. 40A, Sec. 9.

Editor's note—Secs. 7.4.6 - 7.4.6.2 have been renumbered ag Q68 - 7.2.3.2.

7.5 ENFORCEMENT:

7.5.1 Enforcing Officer:

7.5.1.1 Designated: The Building Inspector appointed under provisiofthe Building
bylaw shall enforce the provisions of this Section.

7.5.1.2  Violation - Inspection of Property: If the Building Inspector shall be informed or
knows that any provision of this Section has beers deing violated, he shall
inspect the property where the violation exists.

7.5.1.3 Violations - Notice: If the Building Inspector shall find any such kbtion as
specified in Subsection 7.5.1.2 of this SectionsHeal give notice in writing to the
owner or his authorized agent and to the occugahegremises that any use of the
building or structure contrary to this Section siamediately cease.
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7.5.1.4

7.5.1.5

7.5.1.6

Violations - Revocation of Occupancy Permits. If after such notice as specified in
Subsection 7.5.1.3 of this Section, the buildingtoucture is used contrary to the
provisions of this Section or if any owner or ocanpfails to obey a lawful order of
the Building Inspector in respect to any violatadrthis Section, he may revoke the
permit for occupation of the premises.

Violations - Injunctions and other methods of enforcing Section: Upon such failure
to obey as is specified in Subsection 7.5.1.4 isf$ection, the Building Inspector
shall make complaint to the court having jurisaiotthereof or apply to the Superior
Court for an injunction or order restraining thettfier use of the premises and shall
take any and all such action as may be necessarydoce this Section.

Authority Generally: In all other matters the Building Inspector shaive all
authority granted him under the provisions of ttei8es of the Commonwealth, the
provisions of this bylaw, and the provisions of ailier Bylaws of the Town of
Stoneham.

State law references-Inspection of Buildings, G.L. c. 143, secs. 3¥dassachusetts State Building Code, 780
CMR 100, et seq.

7.5.2
7.5.2.1

7.5.2.2

7.5.2.3

Building Permits:
The Building Inspector shall act as follows:

(@) [Issuance in violation of this Section: The Building Inspector shall issue no
permit for the construction, erection, removal lberation of any building or
structure which is designed or intended to be tmea purpose in violation of
this Section.

(b) Posting: The Building Inspector shall, upon granting anpiérnot later than
twelve (12) hours thereafter, cause a copy to keggdan the property to which
it relates in a conspicuous location thereon.

(c) Date of Issuance: The Building Inspector shall issue no permit the
construction, erection, alteration or removal of building until after three (3)
days from the time of the filing of the applicatithrerefor.

The Building Inspector shall not issue ddmg permit for any building or use
requiring Site Plan Approval unless such approeal lbeen obtained.

Building permits, excluding permits for essory structures, additions and
alterations and renovations, for buildings not hgv¥rontage on: (1) a public way or
a way certified which the Town Clerk of Town Engéneertifies is maintained and
used as a public way, or (2) a way shown on a tignsubdivision plan approved
and endorsed in accordance with the Subdivisiortrébbaw and recorded at the
Registry of Deeds and constructed in accordandesaitl plan shall comply with the
following provisions:
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(@)

(b)

A building permit, excluding permits for acoagsstructures, additions and
alterations and renovations, for a building havingntage on a way in
existence when the Subdivision Control Law becaffeetve in the Town of
Stoneham may be issued only if the way has, irogieion of the Planning
Board, sufficient width, suitable grades, adequsite distance and turning
radius, complies with the engineering requiremémtsafe entry and egress to
or from another way, has adequate constructiorragigie for the need of
vehicular and pedestrian traffic in relation to greposed use of the land
abutting thereon or served thereby and for thailasion of municipal services
to serve such land and the buildings erected dreterected thereon all in
accordance with the requirements of the DepartroERublic Works. The
Planning Board may grant a waiver from the depantnoé Public Works
requirements in any particular case where suchawvagvin the public interest
and not inconsistent with the intent and purposth®fzoning Bylaws.

A building permit, excluding permits for aceesy structures, additions and
alterations and renovations, for a building whiblta a private way offering

the principal means of access to abutting propekig which way does not
qualify as a street pursuant to Section 2.1.741(1§¢) or which does not have
public water and sewer available for connection rayissued only if the

following requirements have been met:

i.  Adetermination has been made by the Plannoayd® based upon a plan
submitted by the applicant in accordance with titesrand regulations of
the Planning Board as to plan form that a way rgufficient width,
suitable grade, adequate site distance and turadigs, complies with
the engineering requirements for safe entry anelssgo or from another
way and has adequate construction to provide tondeds of vehicular
and pedestrian traffic in relation to the propossé of the land abutting
thereon or served thereby and for the installagod provision of
municipal services to serve such land and the imgigithereon or to be
erected thereon can be constructed all in accoedaitb the engineering
requirement of the Department of Public Works. Planing Board may
grant a waiver from the Department of Public Wadguirements in any
particular case where such waiver is in the publterest and not
inconsistent with the intent and purpose of tharapBylaws; and

i A determination by the Planning Board or iteeagthat the way and
municipal services referenced in subparagraph fgva have been
constructed in accordance with the plan submittetiagproved by the
Planning Board or in the opinion of the Planning@Bbor its agent have
been sufficiently constructed for the granting dlglding permit with a
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7.5.3
7.53.1

7.5.3.2

7.5.4
7.54.1

7.54.2

7.5.4.3

bond, deposit or passbook or tri-party agreemeati@r form of security
acceptable pursuant to the requirements of thenigrBoard securing
completion thereof, and

iii The lot upon which the building is located ebed and was duly recorded
at the Registry of Deeds prior to the enactmemhisfBylaw, and

(c) All other requirements concerning the issuavfca building permit must be
complied with prior to the issuance of a buildiregmpit.

Nothing herein or pursuant to the definition ofrést" in Section 2.1.76 shall

prohibit the granting of a building permit, othes&ipermitted pursuant to the zoning
bylaws, for an accessory structure or for an aoidjtalteration or renovation of a
building lawfully constructed prior to the adoptiaf this Bylaw regardless of

whether said way qualifies as a street pursuai@eiction 2.1.74 (a), (b), or (c).

(5-5-97, Art. 3)

Violations;

If the Building Inspector shall be informedaccordance with Section 7 of Chapter
40A of the General Laws, or otherwise have reasdielieve that any provision of
this bylaw has been, is being, or may be violdtedyr his agent shall investigate the
facts and inspect the property in question.

If the Building Inspector shall find suciolation, he shall give notice thereof in
writing to the owner or the duly authorized repreagve thereof and to the occupant
of the premises, and order that the use of anylimgjlor premises contrary to the
provisions of this bylaw shall cease immediately.

Occupancy Permits:

No building hereafter erected or altered shalldmipied or used in whole or in part
for any purpose whatsoever, and no change of wkhaneafter be made of any land
or in any building or part thereof, until a cextdie of occupancy and compliance
shall have been issued by the Building Inspecttdirgj that the building or use or
both complies with the provisions of this Sectiother provisions of the bylaws of
the Town, and the provisions of the laws of the Gamwealth. (4-03-01, Art. 11)

Applications for certificates of occupaey compliance shall be filed coincident
with application for building permits and shall issued or refused in writing for
cause within five (5) days after the Building Insfme has been notified in writing
that the erection or alteration of such buildingoildings has been completed.

A record of all certificates of occupanag @ompliance shall be kept on file in the
office of the Building Inspector and copies shalfarnished upon request to any
person having a proprietary or tenancy interesténproperty.
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7.54.4

7.5.4.5

7.5.4.6

7.5.4.7

7.5.5
7.5.5.1

7.6

7.6.1
7.6.1.1

7.6.1.2
7.6.1.3

Buildings accessory to dwellings when catgal at the same time shall not require a
separate Certificate of Occupancy.

Pending the issuance of a regular certfj@atemporary certificate may be issued for
a period not exceeding six (6) months, during tiregletion of alterations or during
partial occupancy of a building pending its comipiet

Such certificate shall not be issued, except usdei restrictions and provisions as
will adequately insure the safety of occupants.

No temporary certificates shall be issugaf o its completion, if the building fails
to conform to the provisions of the building lawsldahe laws of the Commonwealth
or of this Section to such a degree as to rendmsiafe for the occupancy proposed.

Penalty:

The penalty for the violation of any praeersof this bylaw shall be Three Hundred
Dollars ($300) for each day such violation contmaéer receipt of notice thereof.
(5-2-88, Art. 9)

RIGHT TO APPEAL.:

Actions of the Building Inspector may be agipd to the Board of Appeals by:

Any person aggrieved by an order, actfose of the Building Inspector to grant a
permit.

Any person aggrieved by the issuance @i by the Building Inspector.

Any person aggrieved by inability to obtain enfanaant action from the Building
Inspector in accordance with the provisions of dac? of Chapter 40A of the
Massachusetts General Laws, as amended.

Editor's note—Section 7 of Chapter 40A referenced above is neeti&n 8 of Chapter 40A.

8.0

8.1
8.1.1

8.1.2

APPLICABILITY:

EFFECTIVE DATE:

The adoption of this bylaw shall have thedaand effect of repealing all presently
existing Zoning bylaws and amendments thereto tbkene adopted by the Town of
Stoneham, except those relating to establishmemawers of the boards referred to
herein.

The effective date of this bylaw, and thelglsshment of the respective Districts
shall be deemed to be October 21, 1985. The efteclate of each subsequent
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8.2

8.2.1

8.3

8.3.1

8.4

8.4.1

8.5

8.5.1

9.0

9.1

amendment or change of this bylaw shall be showarbgppendix to this bylaw
which shall be kept on file in the office of thewio Clerk.

OTHER REGULATIONS:

Nothing contained in this bylaw shall be ¢ared so as to repeal or nullify any
existing bylaw or regulation of the Town, otherrihthose referred to in Section
8.1.1, but shall be in addition thereto. Wheredhigject matter herein contained is
elsewhere regulated, the more stringent provishati prevail.

LIMITATIONS:

This bylaw shall not be deemed to effecanyp manner whatsoever, any easements,
covenants or other agreements between partieside\hat where this bylaw
imposes a greater restriction upon the use of imgigdor land or upon the erection,
construction, enlargement of buildings than is isggbby other provisions of the
Bylaws of the Town, rules, regulations, certificate other authorizations or by
easements, covenants or agreements, the provigidnis bylaw shall prevail.

VALIDITY:

Nothing in this bylaw shall be construed sigl@ishing regulations or restrictions
which are not uniform for each class or kind ofithmigs, structures, or land, and for
each class or kind of use in each district.

SEVERABILITY:

The invalidity of any portion or provisiontbis bylaw shall not affect the validity of
any other Section or provision thereof.

ADOPTION AND AMENDMENT:

This bylaw shall be adopted, and may from tiongme be amended, in accordance
with the provisions of Section 5 of Chapter 40Aled Massachusetts General Laws,
as amended.

State law reference—Adoption or change of zoning bylaws, procedures, @ 40A, Sec. 5.

The Code of the Town of Stoneham, Massachusetts (04/2013) 15-119



	Ch15-1.pdf
	Ch15-2 Final TableMS
	Ch15-2 Final TableMS2nd table
	Ch15-3

